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T muſi be confeſſed, that Lex Par- F 
1 liamentaria, or Parliamentary Law, F 
cannot be meant or intended to ſignify any 
Preſcription or Application of Laws 10 
that Power, which in itſelf is boundleſs, 
and unlimited This Collection, therefore, 
only ſhews what Parliaments have done, 
and not what they may or ought to do. The 
Parliament alone can judge of ſuch Mat- 
ters as concern their own Rights, Autho- 
ritzes, or Privileges. | | 

And yet, ſeeing the Phraſe, Parlia- 
mentary Law, or Law of Parliaments, 
has for ſome Ages paſt obtained, (and that Lord Coke, 
too among Authors of great Name,) I 1 — 
hope the preſent, or any future Parlia- 
ment, will not cenſure me for a Word 
Cuiſapplied,) or for endeavouring to il. 
luſtrate that Authority which is impro- 
perly denommated Parliamentary Law. 
The Parliament itſelf is, no doubt, pro- 
perty to be ſtiled, The fundamental Law 
and Conſtitution of this Kingdom, as it 
comprehends all Legal Powers whatſo- 


ever. 5 
But 
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PREFACE: 

But as God and Nature influenced 
the Voice and Deſires of the People to 
this Form of Government by Parlia- 
ments, ſo it muſt be confeſſed that the 
| ſame ſupream Power alſo influenced their 
Voices and Deſires, to eſtabliſh this Par- 
Hamentary Government for the Safety 
and Preſervation of the Governed, and 
thereby conſtituted the Salus Populi to be. 
the ſupream Law ; to whoſe Support all 
other Laws, Powers, and Authorities 
ought to tend. *Tis for this End Kings 
are created; and for this End Parlia- 
ments aſſemble 3 that ſo the Polity and 
Government of the Nation may be admi- 
niſtered with Honour and with Safety, for 
the Good of the whole Community 

Nor can it be denied, but that Parlia- 
ments in former Times eſteem'd it as 
their moſt mcumbent temporal Du- 
ty, to overſee, recognize, and reſtrain, + 
within the Bounds of Law, the Commands © 
and Act of Kings ; and to take care that 
that great and honourable Truſt repoſed in 
the Hands of the Prince, for the Good 
of the People, might be rightly and duly |? 
adminiſlered, and not perverted or abuſed to 
the In vaſion of their Rights, or the Sub. 


r 3+ verſeon of the Conflitution. *Twas the 


* Senſe of this Duty of Parliaments in- 


w=— 89. duced both Bratton, an eminent Fudge un- 175 


der Ning _— III. and Fleta, a learned | | 


Le wyer ö 


PREFACE 
Lawyer in King Edward I's Time, to re- 
| cord this great Duty of Parliaments to 
 ſiucceeamg Ager. | - 
Aud from this very Motive it was, 


that our antient Parliaments were {0 cau- Privilegia 
tions, as to oblige our Kings to ſwear at ay omg 
their Coronations, Concedere juſtas Leges 


23 quas vulgus elegerit ; That they would 
graut ſuch juſt Laws as the common Peo- 
3 ple ſbould chooſe. (See this Oath admirably 
well explained in Sadler's Rights of the 
Kingdom. Page 71, 88, 91. &c.) I 
From all which, and much more, that 
may be added, I think it clearly appears, 
That both Kings and Parliaments, Lords 
and Commons, and all Laws of Govern- 
ment whatſoever, were iu their firſt In- 
tention inſtituted and ordained for the ſole 
Good and Benefit of the People; And where- 
ever all or any of them are perverted from 
that View, they looſe the Nature of their 
» firſt Intention, and ought to receive à cons 


Tirrary Denomimation. 


Aud from the foregoing Particulars, I 
4 preſent apprehend, that the Lex Parlia- 


23 mentaria, 07 Fundamental Law of Govern- 


ment, in this Nation, was not originally 
2 founded on any Capitulation or Compact 
* vetween the King and the People, as is 


he uſually done in Contratts of Bargains and 
in- Sales, or other Purchaſes ; For that would 


ed * 


infer a ſeparate Intereſt between Prince 
1 and People. But who will ſay, that a 


yer Britiſn Monarch can by Law have a diſc 


2 1 inc Iutereſi from his People? 72 


PREFACE - 
. Alſo the mutual Obligation that is eſla- 
bliſhed between the Prince and People by 
the Laws of this Kingdom, have laid an un- 
fur mountabls Bar againſt any ſuch Capi- 
tulat ion, or contracting Project: For by the 
original aud inherent Nature of our Govern- 
ment. there is ſuch a mutual Relation and po- 

lib ical Connection created between the King 
and his People, as in that natural Relation 
and Connection between the Head and the 
Members of the Body; ſo that in neither In- 

ſtance can the Head ſay to the Members, I 
ha ve no need of you, Sc. This mutual Re- 
lation between Prince and People ſeems t 
have been interwoven in the fundamental 
Being, and impreſſed in the very Heart of 
our Conſtitution, KC. 
The Publiſher here thinks fit to declare, 
That this Book has received nolitile Advan- 
tage from a Manuſcript of that judiciousand 
learned fudge, the late Mr. Juſtice Price, 
who, having been many Tears a Member of 
the Houſe of Commons, had made divers 
curious hiſtorical Culleckious, with ſeveral 
Notes and References relating to the Sub- 
ject Matter hercof : And in this Edition, 
the Reader may find (collected from au- 
thentick Records and Hiſtories) all that is 
neceſſary to be known, touching the Rights 
and Privileges of Parliaments; and, ina 
great Meaſure, the legal Prerogatives of CH 
rhe Prince, and juſt Liberties of the Peo- . 
pe. 9 
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= rity, and Turiſdidion of the Houſe of Peers, 
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- | ditin# from the Commons. 90, 101. 
s HAP. VI. aud VII. Of the ſeperate Powers 


and Authorities of the Houſe of Commons, both 


'S 5 | ; 

2 in general and in particular Caſes, 109, 114. 

f CHAP. VIII. Shews their Power over their own 
- Members, and how executed, QC. 136. 
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CN AP. XVII. Of the Manner of paſſing Bills, 
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OUrnments. 


makes a Sion; as alſo of Prorogations and Ad- | 
CHAP. XXII. Of the proper Laws and Cufloms 7 


of Parliament, and of Ads and Ordinances. © 

| _ a = 8 8. 
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| PARLIAMENT of England, &c. 
n 


CHAP. I. 


| of Parliaments in General, their Def 
| mitzon, conflituent Parts, '&c. with a 
Brief Inquiry into the Original and 
Nature of our Britiſh, Saxon and Nor- 
man Parliament. 


78 225 A HE Word Parliament, in Minſhew 
S bo 

7 FR RAS French, Parlement, and in 3 

9 fl Wy 75 — and Italian, Parli- 

Tt Say amento, is, in its principal 7 9 

"Tart, deriv'd from the French, ee 

ee to - inks and (as Lord Coke and Sec Coke 


2 fome Others conceiye) The General Coun- on Littl. 
B * = C1], 125 5 


2 LEX PARLIAMENTARIA. 
Spelm. eil, or National Aſſembly of this King- 
ee Par. dom is ſo call'd; becauſe every Member 
lament, thereof, ſhould, in the Matters there de- 
Hales ef bated, Parler la Meute, i. e. Freely 
Partia- ſpeak his Mind: And tho ſome Authors 
122 have oppugned this Derivation, yet tis 
Eliing of evident from the very Nature and Es- 
—_— ſence of a Parliament, That every Mem- 
16 ber thereof, ought to ſpeak his Mind 
brad 5. freely, in what relates to the Publick 
Collecti- Welfare. And this Freedom of Speech, 
on, 353. is now conſtantly claimed by the Speaker 

of the Houſe of Commons, at the firſt 
Meeting of every New Parliament, and 

in inſiſted on as a Claim of Right. 
The Word Parlament, is, in France, 
1 now taken for one of thoſe High Courts 
Sce Vin. of Juſtice in that Kingdom, wherein 
cent Lu- Men's Cauſes and Differences are publick- 
pou ot ly heard and determined, without fur- 
liament, ther appeal. Of theſe Parliaments there 
Ne. 28. are Seven, vV/S. 1. Paris (now ſuperiour 
Vide Du to the Reſt.) 2. Tholouſe. 3. Grenoble. 
Palcuier 4. Aix. F. Bourdeaux. 6. Dijon. 7. Roan. 
&c. of the Whereto ſome add an Sth, viz. Rhenes 


Fr. Parle- in Bretaigue. 
ments. 


of all the Eſtates of the Kingdom (3. e.) 


Sir Tho. The King, Lords and Commons (wherein 


. 
3 


Smith, De every Freeman of the Kingdom is ſaid to 


Repub. 


Avgl: lib. be preſent, either in Perſon or by Repre- 
| lentation, 


I. 2. 


* 


But with us in Eugland (or rather 
Great Britain) The univerſal Aſſembly q 
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+4 9b 
. 


LEX PARLIAMENTARIA. =} 


| ſentation, and who are met together for Cro. Jur. 


3 
775 Al 
1 
E 


: | f. 1. &C. 
debating of Matters touching the Com- Cub 


monwealth ) eſpecially for the enacting of Brit. 6. 
Laws and Statutes) is properly called @ &< | 
Parliament; and ſuch Laws and Sta 
tutes, when agreed on, are ſignificantly 
term'd Acts of Parliament. 

Indeed, various Authors, have had va- Of the 
rious Sentiments (and even As of Par- Tree E 
liament differ) about the three Eſtates, f. King. 8 
ſome (alledging the King to be the Head Corton's 


of, but not included in the Number) aſ- Records, 


ſert, That the three Eſtates are, 1ſt, The bs 
Lords Spiritual. 2dly, The Lords Tem- Hales of 
poral. And 3dly, The Commons; but OI, 
Others more rationally ſay, The King is Finch's. 
one of the three ſtates, which compole 28 
the Parliament; and that the ſecond c. 1. 
Eſtate, is ccuſtituted of both the Spiri- 2. The 
tual and Temporal Lords jointly; for Sales 
(lay they) Tho the Archbiſhops and Bi- Rights of 
ſhops are denominated Spiritual, yet they d King- 
fit in Parliament as Temporal Barons on- 59. 6 AY | 
ly, 7. e. By Reaſon of the Temporal Ba- Kelway's 


ronies annexed to their Bz/hopricks, and vr Ls 


not as they are Spiritual Perſons, And Stamf P. 


they further urge, in Confirmation of Cor. 33. 
their Opinion, 1. That no Biſhop, not- nau 
2 withſtanding his Election, Conſecration, Reading, 
Confirmation, Sc. can be a Lord of, or f, 7 

ſit in Parliament, till the King has gran- 
tcd to him the Temporalities of the Bi- 


to 21. 


1 ſhoprick. 


See [our- 


4 LEX PARLIAMENTARIA. 
NB. ſhoprick. 2. That by Virtue of the Stat. 
Tho this 1 F. 6. c. 2. ſtill in Force, The King may 


— conſtitute Biſhops by his Letters Patent 
by Q Ala only, without any Election or Conſecrati= 
Re on; and 3. That Parliaments have been, 
peal was and may be held, Excluſo Clero, excluſive 


Nan of the Biſhops and Clergy; and that ſome * 
zabeth, of our moſt beneficial Statutes have been 
_ . enacted, whereto the whole Body of the 
* Clergy diſſented; all which, they ſay, 
at Bury, prove the Biſhops to be no eſſential Part, 
24% n or any of the three Eſtates of Par- 

the Acts liament. And in Trinity Term 7 H. 8. 


about Re: tis agreed by all the Judges of England, 
10 Diſen That the King may well hold his Parlia- Z 
tientibus ment by himielt and his Lords Temporal 
See Jo and Commons, without any Biſbops or Spi- 


nal Dom. ritual Lords at all. 
Procer. The third Eſtate of which we ſhall 
„ herein principally treat, is on all Hande 
Bro. Par. confeſs d to conſiſt of the Knights, Citi- 
Ka, Zens and Burgeſſes, with the Barons of 
1 ö ; : E | 
184. the Cinque-Ports, all which being at 
3 The this Day elected by the free Votes of the 
common Freemen of Great Britain, are properly 
after. eſteem'd the Repreſentative Body of the 
— People, and conſtitute that Part of the 3 
Rights, p. Parliament uſually called the Houſe of 7 
79. to 93. Commons. (N. B. The antient Modus 
5 Tenendi Parl. reckons up ſix Degrees, ar 
or Orders of Parliament; but that Divi- 77 
ſion eannot be denominated / Eſtates. ) 


LEX PARLIAMENT ARIA. — 


IT) he Numbers of the Commons, I find to Numb. of 
have been formerly variant, according as wo 
the Sheriffs of Counties, (from what Mo- Sce Mr. 
tive is uncertain,) were pleaſed to direct oo el 
„ their Precepts, to the 1 veral Cities or to bis 
eBurros, within their reſpeCtive Counties; 1 Vol of 
or as the ſame Sheriffs made their Re- 3 
n turns thereupon: But indeed, another of Parlia- 
C 2 Caule of this Variation, was, Thar it was 9 
/> > uſual for the Prince, on his Acceſſion to 

„ the Throne, to grant Charters to antient 
Demeſne Vills, and other popular Towns, 

8. thereby erecting 'em into free Burros, and 

this conſequently gave em a Right to be 


repreſented in Parliament. And by this Ar- 
al 2 tifice, among others, the Crown advanced 


its Intereſts in the Houſe of Commons. 

: Foritmuſt be confeſs'd, That by the an- 
tient Conſtitution, there were no Repreſen- 
tatives of the Commons as Commons in Par- 


1 > lament, beſides the Knights for tlie Shires, 
of the Barons for the Cinque Ports, the Crompt. 
al 


4 Citizens for the Cities, and the Burgeſſes © of FTIR 
for the ancient Burros only; and that the 8 
Elections for all thoſe, were to be made TEE 23. 
by ſuch Perſons only, as were poſſeſs d of ©? a9 
=ZLands or Tenements, held by them as 
*Freeholds, or free Burgage Tenures ; 


aus which conſequently excluded all Villeins 2 12. 
7 2. C. 
5 and Copyholders, as alſo Tenants in au- 1 Cem. 


ent Demeſne (which were but the King s 2. 3. 4.5. 
43 3 3+ 
FVilleius and the Tenants and Dependants Bro, 
3 B 3 of 29 434 


6 


Reg. 261. 


Nat. Bre. 


14. 


LEX PARLIAMENTARIA. 
Parl. 96. of other Lords, from being either the Elec- 


tors, or elected of the Houſe of Commons. 
Indeed, the Practice of increaſing the 
Number of the Repreſentatives of the 


See Bo. Commons, began very early, vis. Temp. 


hun's Col. 
per Tot. 


Zohan. (if not before) for I find it a 
Practice of that Prince, to grant uſually, 
in Conſideration of Money, (Sc. Charters to 


The Re- Antient demeſne Towns (as generally all 


preſenta- 
tive of 


Lon don 


Sea-Port Towns were) thereby erecting 


em into free Burroughs; and hence it 


and Weſt. was, as J conceive, That 8 Dor- 


p. 14. to 


P- 21. 


Spelm. 1 


cheſter, Harwich, Helſtone, Kingſton up- 


n on Hull, and divers other antient de- 


voce qia- meine Towns, came to be erected into 


Jor. 


ree Burros, which originally had no 


wy of bcing repreſented in Parliament. 


ut whatever Methods were then ta- 


ken to encreaſe the Number of the Houſe 
of Commons, I find their Number to be 


Forteſcue much the ſame from the End of H. the 


p- 40. 


6th's Reign, to the Beginning of that of 


H. the 8th, viz. about 300. 


4 Penes That H. S. added to their Number, 38. 
Aut horem. | 


King Ed. 6. — 44. 
Queen Mary, — — 25. 
Queen Elizabeth, - — 62. 
King James the 1ſt, ———— 27. 


And King Charles the 1ſt, about 10. | 
or 12, ſo that at the Time of the Reſto- 


8 


„ 


C.-L oo 


Regni Nobiles, Proceres et Fideles Regni, & 


LEX PARLIAMENTARIA. q 
ration of King Charles 2. I find their 


Numbers to have been about 50. Bur 
the Commons, about that Time, reſtrain 


ed this miſchievous Practice for the Fu- 


ture, ſo that they declared the Elections 


made by Virtue of that Prince's Charters 


void; and as Cheſter had been enabled to 


ſend two Members for the County, and 

two for the City, by Virtue of a Sta. 34. St. 34. 35. 
35. H. 8. fo an Act paſt in the 25 Car. yo 3 
2. enabling Durham to ſend four Mem- 2. C 10 1 
bers in like Manner, and thus the Num- 

ber of the Houſe of Commons ſtood at 


513, till the Union of the Kingdoms of 


England and Scotland, when, by Virtue 
of the Union Act, forty-five Scottzfh St. 5 An. 


Members were added, which made the © 8. 
whole Number of that Hoaſe to be 558, 

as it now ſtands. | EE 
Mr. Prynn and Others obſerve, That Denomi- 
our Anceſtors had many Expreſſions and OF 


Phraſes, which ſignify'd a Parliamentary Prynn's 
Aſſembly; as Magnates Regni, Omnes Rights of 


he Com. 


> ET} ; Kc. p. 99. 
Untrverſitas Regni, Communitas Regn:, gg. was 


Diſcretio Totius Regni, Generale Conci- Spelm. 
s , | | e Cloſflar 
lium Regui, and many others, vary ing in verb. 
the Stile in ſucceſſive Ages, till at length Pam. 
it came to be fix d in the Word Parlia- & Pat. 
Ment. See divers Records and Precedents 
touching this Matter in the Appendix 

5 to 


LEX PARLIAMENTARIA; 
to Mr. Peryt's Miſcellanea Parliamen- 
taria. | 


Prynn's Mr. Prynn allo ſays, That by many 


Truth tri- : ; | 1 
amphing antient Precedents before the Conqueſt, 


over Falt- it is apparent, that all our priſtine Hud 
hood, &c. and Councils, were nought elſe but Par- 
f. 69. . h ; - 
Peiyt's liaments; and that our Kings, Nobles, 
Antient Senators, Aldermen, Wilemen, Knights 
882.68. and Commons, were uſually preſent, and 
voted in them as Members and Judges. 


Sir Ro- And Mr. Lambard, in his Archæion, 


K- maintains, That Parliaments were uled 
gument, in the Saxon Times; as in the Time of 


p. 18. ſee King Ina, Ann. 712, and other Saxon 
1 


ereafter. Princes; and that they then conſiſted of 


King, Lords and Commons. 


Rymer's And that the like Aſſemblies were in 


View of Practice among the antient Britons, Gauls 
Overn. 


p. 13. 14. and Germans, and other Northern Nati- 

&c. ons, may in ſome Meaſure appear from 

CzfarDe thoſe noble Remains of Cæſar and Taci- 
Bello Gal- . | 

lico, I. 5. Ls: For the Former, ſpeaking of the 

p. 87. Hritous, ſays, Summa Imperis Bellique 

admiuiſtrandi Communi Concilio permiſſa 

eft Caſſivellauno; That the chief Power 

of adminiſtring the Government, and 

Command in War, was by a Common 

| Council (or Parliament) committed to 

Tacitus Cafſibellan; and the Latter, treating of 


de Mori- 


dus Ger. The German Cuſtoms, De Minoribus Re- 


manor. bus Priucipes conſultant De majoribus 
Kc omnes, i. e. That in ſmaller Matters their 


Princes 
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di poteſtate, i. e. that the 


National Aſſeinbly or Parliament; the See Ge- 
Scripture itſelf ſeems to contradict it; an 
doubtleſs there had been ſomething Equi- &c. 


LEX PARLIAMENTARIA! 9 


Princes only conſult or determine; but if Rymer ut 


ante. 


the affair be weighty, they all conſult as 8. dler-s 
in a common Aſſembly or Parliament. Rights, 
Et quod Reges & Principes audiuntur ? 19 
magis ſuadendi Authoritate 290 juben- 
Prince's Au- 

thority conſiſted rather in Perſuaſion than - 
in Coertion; Et quod Principes, &c. Com- 
muni Concilio Eliguntur, &c. 7 

But the better to clear this Point, 


touching national Aſſemblies, eſpecially 


thoſe of the Britous and Saxons in this 
Iſland; I ſhall here add the enſuing In- 
quiry. | PE | 

The Denominations of a Parliament, Denomi- 
or National Aſſembly, have been various nation of 
according to the Language and Phraſe of ments 
Speech of the ſeveral Nations, where 
Uſed and Practiſed: Thus the Jews had Selden,de 
their Great Sanhedrin, conſiſting of the fei 


A . 
Prince, the Rulers of the People, and + fk 8 


the Heads of their Tribes and Families; 2, 11, &c. 
and in this manner we find their Parlia- 
ments aſſembled in the Days of Saul, Da- 15. & De 
Did, Solomon, Rehoboam, Rc. Succeſſi- 


& Lib. 3. 
„ 


Nor was Moſes the firſt Modeller of a 2 


neſ. c. 11, 
d 14, 23, 


"7 | . 5 
voalent to ſuch collective Conſultations from 


3 
= 
3 


o 


nay ſome ſpiritualizing Heads haye ſtretch d 


AWE 
. 


the firſt Inſtant of congregated Societies; 


the 


10 TEX PARLIAMENTARIA. 
the Pattern to a Time, antecedent the Ex- 


iſtence of Humanity, and almoſt coe, 
with Time itſelf; Theſe (not contempla- 


of Parliament, from that uneffated Speech, 
Let us make Man, Xo, + 

But however heavenly their Conjec- 
tures are, our inquirers herein muſt tend 
another way; and yet to me it ſeems ap- 


what the Scriptures Record, 3. e. among 
the Aſſyrians, Babilonians, Caldeans, 
LEgyptians, &c. and tis moſt evident 
the inſpired Legiſlator confeſſes himſelf 
in a groſs Error, by attempting to Go- 


fore inſtead of conſulting the Divine 
Oracle, condeſcends to receive the In- 
(Compare ſtructions of an Arabian, whereby he 
_— ai, new Modelled his Theocracy according to 
22, r. a Parliamentary Plan of Government; 


with Peu. Behold an unenlighten'd Shepherd dire- 


Sc. Tate Ring and enlightening the illuminated 
yee, i.e. Friend and boaſted Companion of God! 


ay? * A Riddle might puzzle our beſt Divini- 


Jethro was ty, and prove it to be not altogether 


Prince of from above. 
d 
1 in That the Perſians (whoſe Language 


and Laws bear no ſmall analogy with our 


own) had alſo the like Parliamentary At- 
ſemblies, is not only intimated by thoſe 
; Texts 


. ting Oriental Idioms) Derive both the o 
Genef. c. ctrine of the Trinity and the three Eſtates 


parent, that Parliaments exiſted before 


vern without their Aſſiſtance; and there- 
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LEX PARLIAMENTARIA. 11 
Texts which mention the Laws and De- 
crees of the Medes and Perſians, but is 
Univerſally confeſſed by all the Greek 
and Latin Hiſtorians: That noble De- 
ſcription of their Government left us by 
Xenophon, may juſtly attract our Appro- Xenoph. 
bation and Imitation; and their ExzuSea 3 
'Ayoeg,as ſtrongly incline us todeſire FREE * © 00: 
Parliaments, as their 'Exwveegt yiegirieg! 
to inſiſt on FREE Elections. 

The Greeks had alſo their Tuiodos Aę- Notæ ad 
youTwy, or Conventus Primatum. W here- 2 
in not only the Kings and great Men, p. 1, 13, 
but even the Commons aſſented to their &. 
Decrees or Statutes, as is Evident from 
thoſe Marble Monuments, containing the 
Statutes and Decrees of thoſe Grecian 
Aſſemblies, as in that of the People of 
Smyrna and Magneſia, Sc. vide Opera 
Seldeni, Vol. 2. Tom. 2. 


AX 
£7 
2 


The like Aſſemblies were in uſe among Paul. Ma- 


the Romans, and as Paulus Manutius gas — 


obſerves, Inſtituted by Romulus in the Romano 


Infancy of their Monarchy, and conti- Lib. 1. c. 
” 


nued in ſome Degree thro all the changes 
of that State. They were call'd in La- 
tin, Comitia quaſi Coitia a coeundo quia 


coeunt ibi deliberaturi de Salute Repub- 


lice, i. e. from Aſſembling or meeting to- 
gether, becauſe they therein Aſſembled 
to Deliberate for the Good and Safety of 
the Common Wealth. 5 
2 Such 
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Wiltſhire. 
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Briti Such an Aſſembly is called in Low 


See Orig. Dutch, Rzjcs-dach the King's Day. But 
Jurid more properly in High Dutch, or the 
E 3 German Language, Rezch-ſtagh, i. e. Sta- 
L. L. Ho- Cilimentum Reguz. For that it is the 
* chief ſtay and ſupport of a Kingdom. And 
Chrigi, 1 that the like meetings were in Practice 


among the antient Brztons, is Evident 
from the Preſace to the Laws of Hoet 


Dha, who denominated ſuch Aſſemblies 
GynnulleidfaorCyfrythin-'yDoethjon, i. e. 
Conventus Legalis, becauſe Laws were 
therein made and Cꝶyd-CSynniedigaeth, 

i. e. Conſeſſus Magnatum; from whence 
Camb.Bri- Mr. Cambden's Error may appear, who 
ma on occaſion of the Pillars on Salisbury- 
Plain tranſlating the Britz/h Words into 
Latin, renders em Chorea Gigantum, when 


they properly ſignify Conventio Mag na- 


see Bax- fum, or the Aſſembly of great Men. That 


1 building being apparently Erected for 


iſn Gloſ- 
— $44." the Uſe of ſuch an Aſſembly, there 


Laberus. till remaining not only the marks of Di- 
' ſtinction where the ſeveral Orders or 
This Au- States of Parliament Sate; but yery Vi- 


raors 0%" ſible inciſions in thoſe Pillars, and divers 


obſervati- F 
ons. intermediate Stones for ſupporters do 


manifeſtly prove how, and in what order 
the Seats or Benches were therein fix'd 
and placed. LY 


Spelman's Beſides which, the Scituation of thoſe 


Gloſſ. 386. . . 
Antiques Parts being near the Heart of the King- 


Aos fuit. : dom, 
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LEX PARLIAMENTARIA. 13 
dom, (a conſiderable Motive for Northern ut Sub. 
Princes, to hold their general Councils = rs * 
and national Aſſemiblies near the midſt of mentum 


their Dominions) as alſo the Nature of — 


the Place, being on a wide open Plain, ob Salutis 


and conſequently not ſo liable to either gratiam 
Force or Treachery, as more Popular, or © ue 
covert Places; with divers other Motives, ene | 
may rationally induce the old Britous to &c, ibid. 

| . Baxter ut 
chooſe that Place, for the holding of their 


| ſupra. 
general Councils, or Parliamentary Aſ- Selden's 


ſemblies. Je 
Note the ſeveral Prefaces to the Laws Vid. Cot. 
of Howell Dha, who lived near the i111 
Time of our Athelſtane, whoſe Laws as Caligula 
well as thoſe of Ina, Sc. are apparently A. 3. N. 3. 
derived from Britiſh Patterns, run thus, 
Hoelus Bonus Rex Waltie convocavit 
© Gextos viros ex Qualibet Centuria ad 
Daomum Albam: Hi erant ex Sapientiſji- 
minis viris Regui; Horum { Sextorum ) 4 
erant Laici & 2 Scholaſtici» Advoca- 
bantur autem Scholaſtici ne Laici quid- 
quam Sacris Scripturis contrarium Sta- 
tuerent, &c. Tum Communi Conſilio & 
conſenſu Sapientes illic congregati Leges 
veteres inſpexerunt; Quod durum nimis 
eſfe videbatur allevarunt, Quod nimis 
leve fuit aggravarunt Puaſdam ex eis 
at prius erant reliquerunt alias emenda- 
runt, alias penitus abrogarunt alias deni- 
que de novo Statuerunt; and laſtly a 5 L. Ho- 
| | | Curſe 15 5. & 


14 LEX PARLIAMENTARIA. 


Curſe is pronounced on that King, or 
other Perſons who ſhould attempt to 
change any of thoſe Laws, without the 
conſent of a General and full Council or 
Parliament. 
Antiq. of Touching the Saxon Parliaments, we 
—.— may obſerve that at firſt all their Coun- 
in Voce Cils and Parliamentary Aſſemblies whe- 
Wapenta- ther they debated of Peace or War, were 
mas Ceſar and Tacitus obſerve of the 
Germans, &c. Sub. fremitu armorum. 
Selden's Their averſeneſs at firſt to the Brztons 
Wn and their Cuſtoms confirm'd them in this 
practice, till another Species of Chriſti- 
anity different from that of the Britons, 
was introduc'd amongſt them, when they 
ſoon applyed themſelves to more civilized 
Aſſemblies and the making of Laws; 
only Egbert King of Kent, and ſome of 
his Succeſſors being too much influenced 3 
by Auſtin the Monk and others of his 
Order, gave the Clergy opportunity to 
Ulurp over the Rights and Properties of 
the Lazty, and hence all the Laws of 
Wilkins Ethelbert, Hlothair, Eadric and Wihtred 


4 —_ ſhew a Manifeſt partiality to Churchmen, 
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* 

= 
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14. and indeed their general Councils or Par- 
liaments ſeem to be compoſed only of Ec- 
cleſiaſtics: But after theſe Ina the Weſt 
Saxon King, being near of Kin to Cad- | 
wallader, and of Britiſo as well as Sax- 7 
on Blood, ſeems to > have Eſtabliſhed a 

better 
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LEX PARLIAMENTARIA 15 
better Plan of Government, and to have 
Founded his Parliamentary Aſſemblies on 
a Britiſh Pattern. 5 

For the Prolegomenon to his Laws runs Wilkins 
thus, Ego Ina Dei Gratis occiduorum Sax- LL. Saxon 
onum Rex, conſilio S Doctrina ( Suaſu ) 3 
Ceuredæ Patris, mei & Heddæ Epiſcopi Janus, 93. 
mei & Eorkemwolde Epiſcopi mei, et cum 
omnibus meis Senatoribus, & Senioribus 
Saptentibus Populi mei, Kc. So that his 
Parliamentary Aſſembly plainly appears to 
have been compoſed of King, Lords and 
Commons; and as many of his Laws reſ- 


pect the Britons as well as the Saxons, ſo his 


Parliamentary Aſſemblies ſeem to conſiſt of 
the Repreſentatives of both People, whom 
he endeayoured to unite in one Body. 
As for the Laws of King Alfred, tis See Wil- 


evident, from the Concluſion of the firſt kins, ibid. 


Part (or rather the Introduction to the?“ 
Second) That they were made in a Ge- 


2 neral Council or Parliamentary Aſſembly, 
in Imitation of the Britous; and here I 
beg leave to produce my Authorities, 
| which prove, That this King (as well as 


{1a ) took the Pattern of his Laws and Wilkins 


Government from the Britons, induced ut ſupra 


hereto, as tis probable, by that Relation 


in Blood he bore to King Ina, whom he 
ſtiles, Cognatus mens. But more effectu- See the 
ally by the Advice and Perſuaſion of Af- 2 
ſer Menevenſis, who wrote his Life, was li, p. 4. 


One 
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16 LEX PARLIAMENTARIA. 
one of his chief Counſellors, and a Brz- 
ton born. wo 
Life of The Author of the Life of King Al- 
Alfred, P. fred, ſays, That he compiled his Laws 
55 Fe. Chiefly from thoſe of the Old and New 
— Teſtament, and after thoſe, added ſeveral 
Matters taken from the Laws of the Tro- 
Hiſt. Jor- jaus, Greeks, Britaius, &c. And men- 
5. ad tion is made in the Notes thereon, That 
1066, he took divers of his Laws from thoſe of = 
Dunwallo Molmutius, an antient Bri- 
t:ſþ King. 
Pon. Vir. And herewith Ponticus Virunnius a- 
I. 3. P. 10. orees, whoſe Words are, Belinus habens 
totius Britaniæ Dominium Paternas Le 
ges, i. e. Molmutianas, confirmavit & a. 
lias Statuit; Quas ( omnes Gildas Hi- 
oricus convertit in Latinum; Rex vero 
Ib. p. 14. Alfredus De Latino in Anglicum $ermo- 
See Hyg- nem tranſtulit. And afterwards he ſays, 
den's Po- Martia etiam (que fuit uxor Regis Bri- 
4, N = tonum, Guitellini) condzdit Leges, que 
Martiana Lex dicebatur, quas Rex Al- 
vredus inter cetera tranſtulit in Saxoni- 
cam Linguam. 


Mon. v. 1: has, from an antient MS, given us this 


P:4% 8 atcebantur Leges Alvredi, & Multos Li- 
bros tranſtulit eodem modo. Iſte inſtituit 
Hundredos 
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(Commons were a conſtituent Part of thoſe agnates 
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Hundredos & Tythingas (theſe are known 

to be of Britiſh Original, Sc.) See al- Sherin- 
> fo touching this Matter, Sheringham, De 894m, p. 
Anglorum Gentis Origine. Who further 
obſerves, That many Words, introduced 
into the Saxon and Engliſh Laws, are of 
= Britiſh Original; as Murder, Deni gon, 
2 Kout, Kc. 


125. 126. 


And hence the Author of the Notes LL. Hoe- 


on the Laws of Howel Dha, has juſtly li, P-4 


remark'd, That Alfred learnt the Parti- 

tion of Shires, Hundreds, Kc. from Aſſer 

Menevenſis, a learned Briton. 
Hollinſbead alſo, in his Hiſtory, or Hollinfh. 

Chronicle, ſpeaking of the Laws of Dun- Fart 1 P. 

wallo Molmmins, ſays, That King Al- 

fred tranſlated them into Engliſh, and 


> inſerted them in his Body of Laws. And 
Mir. Taylor, in his Treatiſe of Gavel- Hiſt. Ga- 
Lind, ſays, That both Erhelfred and Au- velkind, 


9 


P- 52. 53. 


Fred, tranſlated the Welch Laws, and e & N. B. 


preſly affirms, That the Saxons had their ib. p. 49. 


Laws from the Britons: And if ſo, we 
may well conclude, That they had the 
Modus Condendi Leges (or Method of 
enacting Laws in a Parliamentary Aſſem- 
bly) from them allo. 


But a Queſtion has ariſen, how far the 
Aſſemblies, in the Time of the Saxons; , in. 
2 nd it muſt be confeſs d, That generally clude the 
thoſe Councils are ſaid to conſiſt of the $7779, 
4 C King 34. 


18 
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Sce Brady King and his Biſhops, and the Wiſemen, or 


of Burros, 


and his 
Introdu- 
ction. 


{ Magnates / Great Men only; or perchance 
ſometimes with the Words Senzores Populi 
added (as in Inas Laws) But whether the 
Commons were preſent, either in Perſon, or 
by Repreſentation, is, in the- Opinion of 
{ome Inquirers very doubtful. 


Lambard, Now, in Order to clear this Doubt, it 


LL. Sax. 
P. 26. 27. 


Wilkins, 


LL. Sax. 


. 96. 97. 
ſt. 35. 


will be neceſſary to conſider, who were 
thoſe ns and Senzores, or Sapi- 
entiores Populi, and how they came to 
be ſo denominated. 

And firſt, I am of Opinion, That the 
Words Magnates & Sentores, did in- 
tend not only thoſe which were Rulers 
or Governors of Counties and Hundreds, 


either Civil or Military, as were the Al- 


dermen of Counties, which we call Earls, 


lbid. 204 and the Heretoges of Counties (uſually 


205. 


rendred Duces, becauſe they headed the 
People in War (and were then as our 
Lords Lieutenants, but of far greater 
Authority) But, That they allo com- 
prehended other, Temporal Magiſtrates, as 
allo the Biſhops and Rulers of the Church; 
for that it appears, thoſe Words, Magnates 


& Sentores, or Senatores, included the 


chief Rulers, Magiſtrates and Officers of þ* 
the People, in all Affairs Civil, Military 
and Eccleſiaſtic; and it appears, That 
theſe generally conſtituted the Vittenage- 
mote, or Saxon Parliament. _— 

Indeed 
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Indeed, on extraordinary Occaſions, the See Saxon 


. . C : 
Commons, 7. e. their leſſer Thanes, or An. 10 0 


Lords of Manors, as alſo the Repreſenta- And the 


tives of Cities or Burros, did in Perſon Veadman- 
ealre Ni. 


appear there likewiſe. But if we rightly ge. 
conſider the Model of the dax Govern- mote, i. e. 
ment, we ſhall find, Thar, except in ſuch ex- 3 
traordinary Caſes, it would be a vain and omnium 


fruitleſs Thing for the Commons to ap- 88 


pear in Perſon at all their Aſſemblies of tus, be- 


the Magnates Regui, ſeeing thoſe Mag- fore Mid- 
nates, were, in Truth, the Peoples ordi- — — . 
nary Repreſentatives, being elected and cludedthe 


fully inſtructed by the Commons, about Commons 
and was 


ſuch Affairs as related to them. by Reaſon 
For the Conſtitution of the Saxony Gor of the ex- 


ernment, was ſuch, as made all the leſ- _— 


ſer Aſſemblies of the People, for the 7s then 
Election of Magiſtrates, and Diſtribution there 

of Juſtice, to have a Connection with, at 
and Dependance on tome higher and more 
honourable Convention, to whom there Wilkins 


lay a Repreſentation and Appeal, from ut ſu 


ra. 
* 1 bard 
the inferior Convention; in ſuch a Man- 2 : 


= ner, as, That every inferior /egal Con- 


vention, was, as it were, a leſſer Parlia- 
ment, which had ſome other tuperior Par- 
liament to appeal to: So the higher Aſ- 
ſemblies had the Inſpection and Controul 


of what was tranſacted in the next ſub- 
= ordinate Conventions. | 


C2 And 
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Spelman, And hence it appears, That the Saxon 
. County-Courts, the Hundred-Courts, or 


Mapentakes, and even the Court-Barons, 
or Manor-Courts, were as much Parlia- 
mentary Aſſemblies within theic reſpe- 
ctive Precincts and Juriſdictions, as the 
Wittenagemote, or Aſſembly of Great 
Men was for the whole Kingdom. Thus, 
in ordinary Caſes, there was no Occaſion 

See Mir- to apply to the ſuperior Parliament, when 
5 5 agg the inferior Parliament. could, and uſually 
Parliamts, did, provide a Remedy. 

to be held But there are two Things eſpecially 
_ ar Forden remarkable in the Oeconomy, or Conne- 
yearly, ction of the Saxon Plan of Government, 
&c. i. e. which will give us great Light into che 
King Nature of their Folkmotes, and WMitte- 
ſummon d nagemotes, or Parliaments, vi Es. 

2 not 1ſt, That all their Folkmotes, or Coun- 
Sadler, p. ty Aſſemblies, being generally held twice 
| hy Licet yearly, at certain particular Places, and 
; ay on certain ſtated Days, or Times in the 
r. Year, there was no Occaſion for any 
- -- An ſpecial Notice to be given of, or any 
Cours Summons to thoſe Aſſemblies, no more 


were held than for the Terms at this Day. Every 


1 Freeman, whoſe Duty it was, attended 


yearly, on 


7 Days there in Perſon, or by Repreſentation, 
Notice; and that under a Mul& or Penalty, as 
may be ſeen in the Saxon Laws, relating 


but not 


the Supe- f 

rior. to this Matter. 
Wilkins 

Sax. LL 


205. C 2 Thus 1 


. r ee eee, 
r 5 
* TIS” - 


N 8 
DT TEL Rn IST BARRIER 
8 25 n N 


44 2% ad and wo. 


£5 
(77) 


us 


T0000 


— 
9 


| AN 


LEX PARLIAMENTARIA. 
Thus the Free-Tenants of Manors, by 
their Lord or Steward, the Burroholders 
by the Head-Burros, and the Freemen 
in each Tything by their Tienmantale, or 
Repreſentative, attended at the Hun- 


21 


Spel. Glo. 
in verbis 
Manor, 
Turnus, 
Comitatus, 


&c. 


dred Courts, and thoſe of the Hundred, 
attended at the County Courts, by their 


HFundreders, Sc. And thoſe of the Coun- 


ty (as Earls and Biſhops, of the reſpe- 


ctive Counties) attended the Mitenage- 
mote in this Manner, vzz. The Courts of 


Manors and Tythings, always ended be- 
fore the Wapentacks, or Hundred Courts 
began, and theſe ended juſt before the 


PFolkmotes, or County Courts began, and 


theſe laſt juſt before the ordinary Wite- 
nagemote, or Grand Parliamentary At- 
ſembly began. 1 


By this Method, a certain Connection See 324 


and Dependance of all inferior Courts, on 
the next Superior was eſtabliſnhed; ſo 
that there lay an eaſy Tranſition by Ap- 
peal from the Inferior, to the next ſupe- 


Law Edu. 


Conf. | 


rior Court; and laſtly, To the Conventio 


Magnatum, or Supream Aſſembly. 

2dly, Another obſervable, is, That all 
theſe Courts were ſo held, twice yearly, 
for the free Election of Magiſtrates, and 
the free Diſtribution of Fuſtice, within 
their reſpective Precincts. To which End, 
all the inferior Courts were held about 


the End of September, for electing their 


C 3  Magi- 


22 LEX PARLIAMENTARIA. 
Magiſtrates and Officers (as they ſtill are in 
London and tome other Cities) and the other 
half ycarly Aſſembly, for Diſtribution of 
Juſtice, was uſually about the End of March, 


See Wil- yet fo that all was over before the Witte- 
kins, LL 12agemoie, or Grand Aſſembly was held, 


. 
11 which. by an exprets Law, was always to 


in Craft commence, I he firſt, on the Calends of Oc- 
no uri. roher, for confirming or conſtituting all the 
B. M. uno 2 S 
& eodem Aldermen, or Earls or Hetetoges, or Lord 
. Licutenants of the ſeveral Counties, as alſo 
Regnum. Of all the other Great Officers of the King- © 
dom; and the other about the Calends of _ 
N. B. May for diſtributing of Juſtice, Sc. 

For by the Conſtitution of the Saxon 
Government, no Officer, either Civil or 
Military, or even Eccleſiaſtical, could be 
inveſted in his Office, or Exerciſe any Ju- 
riſdiction or Authority over Freemen, 


without the free Election and Conſent 
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bl of thoſe Freemen over whom he was to 
LEM exerciſe ſuch Authority; and tis for this 
411 Reaſon, more eſpecially, That the People | 
W of England are denominated Free; for > 
| that by the antient Laws and Conſtitution © 
of the Kingdom, they had this juſt and na- 
tural Right, viz. The free Election of 
their Magiſtrates and Governors, without 1 
which our Anceſtors thought all other 
Liberties were but a Species of Bondage. 
For of what Uſe can Liberty be to him, 1 
whoſe Perſon, or Eſtate, is ſubject to Of- t 
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the King yielded ; and on the Vigils of 
- 0 


LEX PARLIAMENTARIA. 23 
ficers, &c. ſet over him, without his 
own Conſent ? 
This Freedom of Election of Magi- 
ſtrates, Sc. Civil and Military, under 
the Saxon Government, fully appears 
thro-out the whole Body of their Laws, 
eſpecially in the 35th Law of Edward See Spel. 


the Confeſſor, which provides, That all Glad in 


Sheriffs (or Earls) and all Heretokes, or Vicecom. 


Lords Lieutenants of Counties, ſhall be p. 555- 

elected in Pleno Folkmote, i. e. by the 

Freeholders in a general County Aſſem- 

bly, or Parliament. | 
And that their Practice was i Sax. Chr. 

purſuant to the Law, appears from the ſub Anno 


Caſe of Toſty, Earl of Northumberland; ”Y 


for (lays the Saxon Chronicle) That Earl, 


misbehaving himſelf in his Office, the 
People of that County depoſed him from 
being their Earl, and proceeded to cle& 
Mortar, the Son of Elfear, into his LL. Inz 
Place: Which Power of depofing Earls, SW 
and other Officers, appears to have been ee 
veſted in their Folkmotes, by expreſs LL. Ca 
Proviſion of divers Laws both of the m_— 
Saxon and Daniſh Kings. 1 

I confeſs, in the Caſe of Earl Tofty, Sax. Chr, 
tis ſaid, That after the People had 10 P. 171- 
elected Morker to be their Earl, they 
certified their Election to the King, and 
intreated his Aſſent thereto, to which 
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Simon and Jude, ſent them a Confirma- 
tion, or Renewal of the Laws of King 


Cauute i. e. That for depoſing Earls, 


Vide Edv. 
Conf. 32. 
& 35. 


Qualifi- 
cations 
and Ele- 
ct ions o 


Peers, &c. 


Sc.) This ſhews, That tho the King 
had the Power of confirming the Earl in 
his Office, yet he could not of himſelf ap- 
point any Ear} over the People, without 
their own free Election and Conſent, in 
a Folkmote or County Parliament. 
Now, as all Titles and Dignities in 
the Saxon Plan of Government, had both 
Offcrum and Beneficinm annex'd thereto, 
ſo there were divers previous Qualifications 
neceſſary to enable the Perſons to be ele- 
ed to ſuch Dignity or Office: Thus, in 


Order to be a greater Thanes-worthy, or 


worthy to be elected one of the greater 


f Thanes /i. e. Lord of a Hundred) he 


was to have ſuch an Eſtate; and to be 
an Earl, or Alderman's-worthy or wor- 
thy to be elected an Earl, or Alderman 


of a County, he was to have ſuch an 


Eſtate; with other Qualifications reſpe- 
cting each Office. 5 

So that three Things, at leaſt, ought 
to concur in conſtituting an Alderman, 
or Earl of a County, as alſo of a greater 
Thane, or Lord of a Hundred (both which, 


with the Biſhops then, made up the Body + 


of their ordinary Fo/kmotes, and Witenage- 


mmotes ) vis. iſt, He was to have an E- 


tate in Lands, with other Qualifications. 
Secondly, 
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Misbehaviour in their Offices, not only to &ed by 


ſuch Officer preſided in the former, as 


of the Commons or Freemen. 


LEX PARLIAMENTARIA. 25 


Secondly, The Election and Conſent of 
ſuch Freemen over whom he was to pre- 
ſide. And thirdly, The Royal Aſſent, or 
Confirmation C uſually in Parliament 
And further, as all the Magnates Reg- Who or- 
ui, and all other Officers and Magiſtrates, _— 5 
whether Civil or Military (and even preſenta- 
Eccleſiaſtical, as Bzſhops, Sc. were in 3 
thoſe Times elected to their reſpective id. 
Offices, by the Perſons over whom they Thar Bi- 
were to preſide; ſo they were liable for ee ele- 
a. Deprivation, but allo to be otherwiſe the Peo- 
cenſured and puniſhed in their Folkmotes, After he 
and other Conventions; and conſequent- Conqueſt. 
ly were under the ſtricteſt Guard, to keep _ res 
to their Duty, and perform their Truſt, of the * 
both in their Fo/lkmotes, or County Par- Kingdom, 
laments, as alſo in the Grand Vitenage- 1 7770 


; | I33. 134. 
mote, or Supream Parliament. And tho 145. &c. 


their Prince or King; yet in the latter, 
he was but their Repreſentative: And 
thus the Magnates Regni, or Lords of Nots. 
Parliament, were originally and ordina- 
rily, no other than the Repreſentatives 


Tis true, in extraordinary Caſes, as in Spel.Glof. 
Granting of New Ayds or Taxes, as W _ 
Danegelt, Sc. the Commons likewiſe at- ED 
tended in Parizament either in Perſon, or 
by their Deputies, ſpecially authorized Fu 

uch 
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LEX PARLIAMENTARIA. 


See Mr. ſuch Ayds and Taxes were then very rare; 
Hz: the Crown in thoſe Times being abun- 
chequer. dantly ſupply'd in ordinary Caſes, by its 
c.7.8,9, Rents and Revenues, both certain and 
caſual; as Fines, Forfeitures, Eſcheats, 
the third Part of the Profits of all Leets, 
Hundreds, Counties, and other Courts, 
|  Ayds, to make the King's eldeſt Son a 
Vide Pau- Knight, to marry his eldeſt Daughter, 
B. T. Sc. all which I take to be of a Britiſh 
(82 00 
bus Roma- Or Roman Original. 


"is Beſides which, if we conſider the vaſt 
Profits and Revenues then ariſing from 
the antient Demeſne, and other Crown 


Lands, we may eaſily Grant, That the 


King had rarely any Occaſion for extra- 
ordinary Ayds : For the Tenants of thoſe 

Spel.Glof. Lands, holding the fame in Villenage, 
verbo I. and they themſelves being efteemed as 
mg": the Villani Regis, the King could not 
| only Tax em at his Pleaſure, but alſo 
appoint em what Officers and Magi- 
ſtrates, and even out em of their Poſſeſ- 

ſions as he pleaſed ; and therefore Te- 
nauants in antient Demeſne, while they 
Net. continued ſuch, were never eſteemed Free- 
men; they never ſerved on Juries, never 
voted for Members of Parliament, nor e- 
ver contributed to their Expences : In 
ſhort, They were thought to be ſo far 
under the Power and Influence of the 
© Crown, 
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LEX PARLIAMENTARIA. 27 


Crown, as not to be in any wiſe entruſt- 


ed with the Peoples Liberties. | 

Sir H. Spelman, in his Gloſſary, ſays In verbo 
thus, I find not that the ( antient ) Sax- 1 
on Kings had any Subſidies, Kc. But 

they had many Cuſtoms, whereby they le- 

vyed Money of the People, or Perſonal 
Services towards building (repairing } 

of Cities, Caſtles, Bridges, Military Ex- 
peditions, Ke. calld Burgbote, Bridge- 

bote, Herefare, Heregeld, Sc. But when 

the Danes oppreſs'd the Land, King E- 
gelrede (or Ethelred) Anno 1007, yield- 

ed (in a Parliament) to pay them 10000 l. 

which was afterwards encreaſed to 

36000 J. then to 113000 l. and laſtly, to Note, this 


a yearly Tax or Tribute of 48000 1. Aeſt- 


This was called Danegeld, and for rai- erer 


ſing it, every Hyde (or Plough) of Land, with Con- 
was ceſſed at 12 d. yearly (the Church- RO 
Lands excepted) which therefore was 9. If 
called Hydage (and Carvage) which Name Church- 
afterwards remained upon all Subſidies nere not 
and Taxes impoſed upon Lands ; for Procurate- 
lometimes it was impoſed upon Cattle, r, 
and then twas called Horngeld. Daus 
But tho' the Saxon Witenagemotes Sagi 
were ſo ordinarily held per Regem cum 
Magnatibus Regni. Yet it is very Evi- 
dent, that when any matters were to be 
there Tranſacted, which in general con- 
cerned the Body of the Freemen of the 


Kingdom, 


LEX PARLIAMENTARIA. 


Kingdom, in ſuch caſes the Rule was 


uod tangit omnes tractetur ab omnibus, 
and nothing could be determined in their 


Parliaments relating to Peace or War, 


See Madox 


new Ayds, Taxes or other publick charges 
on the People, without their Common 


Aſſent either in Perſon or by ſpecial Re- 


preſentatives. | 

Tis true, the Saxon Kings had very 
rarely any ſuch Ayds, Taxes or Subſidies, 
as are granted to our Kings at this Day : 
The vaſt Profits ariſing to the Crown in 
thoſe Days, conſiſted in the Rents and 


Produce of their antient Demeaſn Lands; 


the third Part of the Profits of all the 
County, and other Courts in the King- 


dom, beſides the many other Incomes on 
Fines, Forfeitures and other Penalties, 


and other Revenues certain and caſual, 


made it ſeldom neceſſary to Tax the People 


In verbo 
Subſidium. 


Vide ante. 


by a Parliament. 1 


They had alſo (ſays Spelman) many 
Cuſtoms, whereby they levied Money cf 
the People, or exacted their Perſonal 
Services towards the Building and Re- 
pairing of Cities, Caſtles and Bridges, for 
Military Expeditions, Sc. which they 
called Burg-bote, Brig-bote, Here-fax, 
Here-geld, Sc. Tho' we may well con- 
clude thoſe Cuſtoms and Duties, to have 
been originally granted by Aſſent of the 
Commons in a Parliamentary Aſſembly, 
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and Greek Word, Taxes, and ſometimes 


LEX PARLIAMENTARIA. 29 
as tis certain Peterpence, Danegeld, Seelman 
Horngeld, Sc. were. N 

As to Peterpence, otherwiſe called Idem in 


| | le VerboRo- 
Romeſcot and Romefee, whether the ſame *<o8o 


was firſt granted by King Ina, as is ge- See Fedus 


nerally ſaid, or by King Offa, as others Edvardi 
affirm; tis plain a Parliamentary Conſent — — 
was had thereto, as the Laws touching 6. LL. 
the Regulation of the fame, doe manifeſt- Edgar. 
Iy prove. Gd c. 
And as to Danegela, Sc. Sir Henry 15. LL. 
Spelman lays, The Danes having op- K. 
preſſed the Land, King Egelred (i. e. In verbo 
Ethelred) in the Year 1007, yeilded Subſedium. 
(i. e. by conſent of Parliament) to pay 
them for obtaining Peace 10, ooo. which 
was after encreaſed to 36,000 J. then to 
113000 J. and laſtly to a yearly Tribute 
of 48,000 J. and for the raiſing of this Note this 
Tax, every Hyde or Plough Land was Tax ap- 
charg'd with 12 4. Yearly, (Church Lands fa been 
excepted ) and thereupon twas called Hy- promoted 
dage, which Name was afterwards apply d ?y ome 
to all Taxes and Subſidies impoſed on men who 
Lands; but if the Tax was laid on Cattle, tis proba- 
*twas call'd Horn-geld. _ —_ 
plun- 


The Normans (lays the ſame Author) der. 
called theſe ſometimes, from the Latin 1 


from their own Language Tallagia, ſig- 
nifying to cut or divide from, (as the 
Mord Exciſe doth at preſent) and ſome- 

| times 
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times they denominated 'em according to 
the uſual Words beyond Sea. Auxilia 
and Sub ſidia (Ayds and Subſidies) and ac- 

Vide LL. cordingly W. 1. had thoſe Taxes or Tal- 


. „ P. Iages, and made Laws for the manner of 


dom 
a free) Parliament. 


Hift. K. Rut to return to the Saxons and their 
72 manner of granting Aids and Taxes; we 


may obſerve that King Egbert, (who is 
generally ſaid to have been the firſt Mo- 
narch of England ) ſeems to have attain- 
ed his Conqueſts and Extent of Domini- 
on, chiefly by the extraordinary Aids and 
Supplies granted by his Commons; and 
1 l. that by the ſame Means, he was enabled 
ſo vigorouſly to Repel the Danes, &c. 
To this purpoſe we meet with a Paſſage 


in the Hiſtory of Croyland, viz. That 


this King confirmed a grant of Lands to 
that Abby; coram Pontificibus & Ma- 
joribus totius Augliæ, i. e. (as I appre- 
hend) before the Prelates, Peers and grea- 
ter Commons of all England, who (as the 
Hiſtory ſaith) were then met together at 
London, conſulting how to provide Aids 
and Supplies contra z Danicos Piratas, &c. 
The whole Paſſage proves this Tranſ- 
action to have been in a general Council, 
or Parliament, met purpoſely for the 
raiſing of new Aids; and the Word Ma- 
Jores, 


Rights of Levying them: But this alſo ſeems to be 
the King- by pretence or colour of (I cannot call it 
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* jores, ſeems plainly to intend the Repre- 


ſentatives of the Commons, and to be of 
a lower Degree than the proceres or Tem- Vide Bed 

poral Peers. And that the Commons Hi 
attended at that Conſult, may not only 
appear from divers of the Names Sub- 
{ſcribed to that Charter: But 'tis alſo evi- 

dent from Bede and other antient Au- 

thors, that the Word Majores was then 

uſed to ſignify ſuch Officers and Magi- 
ſtrates as we now Term, Sheriffs of Coun- 

ties, and Mayors or Bailiffs of Towns 

and Cities. | 
And tho' the Word Danegelt, is not Ingulph. 

quite ſo antient as the Time of K. Egbert, 

yet that the firſt grant thereof, was with 

conſent of the Commons, appears from 


the Laws of Edward the Confeſſor; Hoveden. 
= who firſt remitted it, it having been di- 
verted from its Original and true Inſtitu- 
tion; the very Cauſe ceaſing under the 
Kings of ee Race, who notwith- 
ſtanding continued the Tax, and which 
tho remitted by the Confeſſor, was after- 
Wards revived by the Conqueror, as a 
proper Expedient for augmenting regal See Laws 


Power; and yet this Revival ſeems alſo f W. 


do be by conſent of, or under colour of a 
Paarliament.— But further, 


In the abovementioned Hiſtory of Hiſt. In. 
gulphi ad 


=» Croyland, there is a remarkable Charter Anhum 
made by Ethelwulph the Weſt Saxon 855. 


King, 


1 


| 
| 
| 
| 
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32 LEX PARLIAMENTARIA. 
King, wlio was Son and Succeſſor to K. 
Egbert, and the Father of his four Suc- 
ceſſors, 7. e. Ethelbald, Ethelbert, Ethel- 
fred and Alfred. The Charter itſelf im- 
Rights of ports a grant of Lands, Tythes, Sc. to 
| oe that Abby, and in the Body of it, is ſaid 
85. to be made cum Conſilio Epiſcoporum 

Principum, &c. and is Subſcribed by, and 


and Eaſt Anglia, Omniumque Archiepo- 
rum Epiſcoporum Abbatum Ducum Co- 
mitum Procerumque totius Terre; alio— 


rumque Fidelium infiuita Multitudine, * 
Jui omnes Regio Chirographo Laudave- 
rant. — A pregnant Inſtance of a Gt 
Parliament compos'd of Kings, Lords and 7 
Commons, and of the concurrent Aſſent of 
the three Eſtates in the paſſing of the Grant. 
| See Wil. I cannot here forbear obſerving an Ex- * 


kins, p. 34 preſſion in that Introduction to the Laws 


and Lam] of K. Alphred (which might ſeem ſtrange 
in a King at this Day) where ſpeaking of 
ſulto Sapientum Suorum By conſent of 


his Eſtabliſhing thoſe Laws. 


his Parliament, he goes on thus, Fortham 
ic ne durſt gedyrſi-Iecan, Sc. tor that he 
durſt not attempt to do it otherwiſe; and 
it concludes thus, Ergo Ego Alphredus— 
omnibus Saprentibus mers hic uſus ſum; 
et illi dicebaut quod ipſis omnibus bene 


placuerint ea ( que Statuta Suut ) ut ob- 
And 


ſervarentur. 


2 
„ 
A 


in the preſence of the Kings of Mercia 
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„And Andrew Horn, a Learned Lawyer, Mirror of 
| 4 who wrote Temp. Ed. 2. in many places J 

: 3 of his Book, Speaks of K. Alphred's Par- 
liaments, and that his Laws were made 

2 Ib Aſſent of his Great Wiſe Men and 

19 1 Commons; He Expreſly mentions and 

1 1 122 that Law of his, that Parlia- 

2 


* 
* 
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© gy 


: 
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ments ought to be held twice Tearly, and 
A Declares the Non-obſervance of that grand 
4 ! Law of State, to be one of the hrgheſt 
Y 7 of Law and Government. 
1 might here allo take notice of other 
„ Parliaments of the fame King, particular- Wilkins 
5 5 that Treaty entered into bet wen him EL. Sax- 
and Guthrun the Dane, h WW 
d . made Ex Saprentum anglorum C 227 Jio; 
ft and I might further ſhew that all the 
t. Acts of State, both of him and his Saxon 
and Daniſh Succeſſors, were made and 
'S © tranſacted with the conſent of the Com- 
3 Emmons, as well as Conſilio Magnatum. 


of But the Point is ſo fully proved in our 
- antient Hiſtorians, as well as in the ſtile 
of uled by thoſe Princes in their Enacting of 
Laws, that I conceive my further En- 
daeavours to illuſtrate, it would prove but 
1 


holding a Candle to the Sun. 

And as for the Norman Times, tho 

35 the two Milliams, Father and Son, en- 
deavour'd what they could to ſuppreſs 


6- the Rights of the Commons, yet we find 


, pon the Death of the —_— the Com- 
n yy D 
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Laws 
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mons of England began in ſome Meaſure, 1 


to be Reſtored to their antient Rights, 
1. e. the Election of their Officers and 
Magiſtrates, Civil and Eccleſiaſtical, and 


their being Repreſented in Parliament. 


"Tis True, V. 1. Soon after his acqui- 
ſition of the Kingdom, Swore to the 
Obſervation of the Laws of Edward * 
the Confeſſor, but added a very odd Li- 
mitation to the Oath, vis. with ſuch 2 5 
amendments (i. e. alterations) as he, With 
advice of his Council ſnould make therein. = 
This ſhewed he had little regard to tho 8 
and the Rather for that the Obſer- 
vance df them, would in a great Meaſure 
deprive him of Nominating the Officer 
and Governors of the Kingdom; a tende 
Sore to a Prince that aims at arbierary 
Power. 

He therefore took upon him the Ne, 
mination and Diſpoſition of all Offices and 
Dignities; Sold and Diſtributed, Earl 
doms and Baronies at pleaſure, and ſeen J 
to have utterly deprived the People 1 
their Right of Election of r ee 
and Repreſentatives, (except for Lond 
without which, no People can be eſteen 

ed Free; and having afterwards £4 3 

his Revenue by the Record of Domes 
day Book; he had thence forward no o 
caſion for ſu 3 in Parliament, 3 


LEX PARLIAMENTARIA. 


W. Rufus ſucceeded him on the like 
Foot, and on his Coronation, Swore the 


like Oath with the like Explanation, z. c. 


to obſerve the Confeſſors Laws with ſuch 


amendments, i. e. alterations therein, as 
had been made by his Father; and H. 1. 
on his coming to the Throne, Swore to 
the Obſervance of the ſame Laws, with 


ſuch alterations as had been made there- 


in, by bis Father and Brother. 
Hitherto t he Yoak of the Norman 
Conqueſt and Tyranny, had layn heayy 


4 on the Necks of the Commons of Eng- 
land; but now their Day of Redempti- 


on ſeem' d to draw Nigh; for in a few 
Years after this, Rebary the Eldeſt Son 
of M. 1. being return d from the Holy 
Land, and coming into England ſet up 
his claim to the Crown, and made ſuch a 
Party among the Norman Nobility here, 
that King Henry was forced to throw 
himſelf into the Arms of the Engliſh, 
and thereupon called a Parliament at 
London, which ſeems to haye been com- 
poſed almoſt, F not wholy of an Engliſh 


Houſe of Commons. 


The Speech made by that Prince at 


the Meeting of that Parliament, is Re- 
corded by Mat. Paris, and does ſo re- 
1 E diſcover the Reſtoration of the 


Rights of the Commons, and the Reno- 


vation of the antient Contitotion (by 


I 2 granting 


36 TEX PARLIAMENTARIA. 
granting the Original of our Magna 


Charta and other Liberties,) that I can- © 


not forbear giving the Speech and its In- 
troduction to the Reader, both in Latin 
and in Engliſh, viz. 


N Magnatibus igitur Regni ob hoc Lou- 
Regs . doninm Hdicto Regio convocatis Rex, 


Henrici 


adAnglos (Henricus) talibus alloquiis ſuper Mel F 
See Mat. & Favum Oleumque Mellitis S Mollitis 7 


| 1 blandiens Dixit; (Vos Angligeni Ami- 
77 and in Cz © fideles mei Iudigenæ ac Naturales. 
atts, P. Noſtis veraci Fama referente qualiter © 
Fratermeus Robertus electus et per De- 
um Vocatus eſt, ad Regnum Hicroſolymi- 
tanum feliciter Gubernandum, et quam 
| frontoſe illud infeliciter Refutaverit ; © 
Merito propterea a Deo Reprobandus : 7 
Noſtis etiam in multis alijs Superbiam 
et ferocitatemillius, et quia Vir belli- © 
| Fl ; Voſque Scien- 
ter quaſi contemptibiles, et quos Deſides 
vocat © Glutones conculcare deſiderat. © 
Ego vero Rex humilis & pacificus Vos 
in Pace & in antiquis Veſtris Liberta- © 
tibus prout crebrius jurejurando pronufi = 
geſtio confovere, et veſtris inclinando 
Conſilijs, conſultius ac Mitins, more 
Manſueti Priucipis Sapienter Gubernare; 
Et ſuper his (ſs provideritis Scripta 
ſubarata roborare, et iteratis Furamen- 
tis preditta certifjime Confirmare ; Om- 
ma Videlicet que Sanctus Rex Edvar- 7 
2 


42. 


coſus Pacis Impatiens e 
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= ly Treats you as. contemptible, and calls 


ill Qualities; that he is of a proud and 
brutal Diſpoſition, and that being as it 
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vardus, Deo inſpirante, provide Sanct- 

dit inviolabiliter jubebo obſervart ; ut 

vos mecum fideliter Stantes, Fratris met, 

immo et mei & totius Regis Angliæ 

Haſtis cruentiſimi Injurias, potenter ant- 

moſe ac voluntarie propulſetis; ft enim 
Fortitudine Anglorum roborer, inaues 
Normanorum Iras, Nequaquam cenſea 
formidaudas. | | 
The King having by his Royal Edict, K. H. x: 
called the Engliſh great Men of the King- 1 
dom to London, for that intent harangu- eee 
ed them with a moſt gracious Speech, ſmoo- 

ther than Oil, and ſweeter than Honey, 

or the Honcy- comb, thus: My belov'd, 

and faithful Friends / Engliſhmen) You It ſeems 
who are the true born Inhabitants, and na- the Nor- 
tural Proprietors of this Kingdom. You gh 3 
know what undeniable Truth is founded mon'd, re- 
in the Report that my Brother Robert due to. 
hath been Elected, and by God call'd to partiam. 


the glorious Government of the King- _ 
14VeC join 


dom of Jeruſalem, and how ſhamefully 4 wich 


he has rejected that call; for which Cauſe Robert. 
he deferyes to be abandoned by God. 
You allo know among many other his 


were nurs'd in War and Blood; he is an 
utter ſtranger to Peace; that he publick- 


you Slaves and Gluttons, and that his. 
1 - whole. 


38 


. Ed. 
Conf. c. 
33.35 Ec 


LEX PARLIAMENTARIA. 
whole aim is to Tyrannize over you. But 
Ja mild, gentle and pacifick King, de- 
ſire to protect you in Peace, and in the 
enjoyment of your antient Laws and Li- 
berties as I have often Sworn to do, and 
to be guided by your Counſels, whereby 
I may Govern you with the more Pru- 


dence and Moderation, as a Mild and a 


gentle Prince. Nay more than this, if 
you will provide a Charter, I am ready 
to confirm and Eſtabliſh thereby, and on 
my renewed Oath inviolably obſerve all 
thoſe good Laws which the holy King 
Edward being inſpired by God, did with 
Wiſdom ordain. That ſo, you ſtanding 
faithfully and courageouſly by me, we 
may powerfully reſiſt and repell ſuch in- 
juries as may be attempted againſt us by 


this Brother of mine, who is the bloody | 


Enemy of you, and of the whole King- 


dom of England: For let me be but aſ- = 
ſiſted with the Courage of you Engliſn- 
men, I hall not in the leaſt fear the 
vain Threats of thoſe (upfart) Normans. * 

ing Paſlage concurrent 
with other circumſtances of thoſe Times, 
I conceive. we may raiſe the following 


From the foregoing 


concluſions. 


1. The Convention abovemention'd be- 


ing Convoked Edicto Regio, Sc. was 


one of thoſe extraordinary Parliaments | 


before mentioned, met together to conſult 
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De arduis Negotijs Regni (i. e. how to 

ſecure the Poſfeſlion of the Crown) and 

not one of thoſe ſtated, and ordinary 
Parliaments which by the Saxon conſti- 

tution were to be held twice Yearly / vis. LL. Ed. 
about the beginning of May and begin- E 
ning of October /) which a7 diuary Parli- fo. 9. & 
aments were afterwards by divers Statutes, 36 E. 3. c. 
reduced to once a Year certainly, (i. e. F G14. 
whether Summoned or not) or oftener if 
need were, 7. e. if there was any occa- 
ſion to call one by a ſpecial Summons, 
pro arduis Negotijs Regui. 

2. That tho' the Maguates Regni are 
only mentioned to be Summoned, yet the 
Commons of England were therein in- 
cluded; and indeed it is very Evident, 
that the Words Magnates Regui or No- 2 Tit 
biles Regni, in the Language of thoſe _ EN 
Times included both Lords and Com- 
mons when applyed to a National Aſ- 
ſembly: For as Mr. Selden obſerves the 


Word Nie! in the Saxon Times denot- 


ed every Gentleman i. e. under Thanes 

or Knights, Sc. So after the Conqueſt, 

the Word Barenagium, included the Com- Camb. to. 
mons as well as Peers, and Mr. Cambden 297: 9m 
with others, do confeſs Jod Sub Nomi- 1600. 

ne Baronagi) omnes Negni ordines conti- 
nebantur. Thus Rex Magnates & Pro- 

ceres are laid to make the Stat. of Mort- 

main, which was apparently made by the 


D 4 K, Lords 
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17 Joha- K. Lords and Commons; and the Magna 

* Charta of K. John (of which that of K. 
H. 1. is clearly prov'd to be the Founda- 
tion) appears to have been made per Re- 


8 Par. gem Barones & Liberos homines totius 
it. per 
Watts, P 


1 8 Magnates in Mat. Paris. 


NM. * 3. That the Norman Nobility, tho 
IO. 0. 


40. 


ther; and hence it is that we find the 


King's Speech is here Directed to Engliſh => 
Men only, and that too in oppoſition to 
the Normans in general, on whom the 
King in the Concluſion very warmly Re- 5 


flects, in order to ingratiate himſelf the 


more with the a e. Commons, of © 
ems to have been Eo: 


whom this Parliament 


(almoſt) wholly compoſed. 


Vide ibig The cauſe of the Normans de fection 1 
42. ſeems to have been, for that King Henry 7 
having in the 2d year of his Reign Mar- 


ried Maude the Daughter of Margaret, 


Q. of Scotland, who was Edgar Aithe- 7 
ling's Siſter, and the direct lineal Heir of | . 


Mat. Par. the Eugliſo Blood Royal, was ſo ena— 
* moured ys — her (tanto ardentius exar- 
fit in ipſius amorem ) that he very much 


fayoured the Exgliſb for her Sake; wherc- 


Regni, all which are by the Hiſtorians of 
38.45. 51. thoſe Times, called Magnates Angliv. 7 
166. & See farther of the Import of the Word 1 


Summoned, refus'd to appear at this Par- 
liament, they being almoſt entirely de- 
voted to Robert the King's Elder Bro- 
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upon the Normans raiſed a general Rebel- 

lion againſt him, in favour of Robert; and 

tho by the Intervention of Friends, the dif- 
ference between the two Brothers Was 
Skinn'd over for the preſent, yet we find 

the K. could never afterwards be heartily 
reconciled to the Norman Nobility, tho 

of his own Blood, diverſe of whom as 
Robert de Beleaſmo, William Earl of Ib. 40 41 
Moreton, and others; he ſoon after Ba- 
niſhed the Kingdom. 

And it is very remarkable, That in 

the Event of the ſeveral Conteſts about 
Robert's Right, the Englzh Commons 
became the Victors over the Norman No- 
bility ; firſt, on behalf of V. Rufus, in 

the Beginning of his Reign, and now on 

the Behalf of K. H. 1. And the Exam- Vide ib. 


ple of their former Valour might induce ſub Anno 


ET nn. a f 85 
this King to gratify and careſs them with "IM 


thoſe high Encomiums, and Promiſes in his 
Speech. Which Promiſes, tho as the Hi- 
ſtorian aſſerts, he afterwards, 7mpudenter 
v/olawit; yet, as to the granting a Char- 
ter for reſtoring the Confeſſor's Laws, Ib. p. 42. 


doubtleis the Parliament took him at 


his Word; and this Charter I take to 
have been that very Charter which the 
fame Hiſtorian obſeryes to haye been pro-- | 
duced to King John, at the Rencounter Ib. p. 165. 
of Runny-Mead, and not that which is 


= mentioned to have been granted by this 


King, 


i 
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King, at his Coronation, in which we 
Mat. Par. find this enſnaring Stricture, viz. Lagam 
38. 16 Regis Edvardi vobis reddo, cum illis e- 

mendationibus quibus Pater meus cam 
emendavit. His Father having, under 
Pretext of thoſe Emendations, utterly 
deprived the Eugliſhꝭ of the Free Electi- 
on of their Magiſtrates; whereas tis evi- 
dent from Hiſtory, That for ſome Years 


after this new Charter granted in this 


Engliſh Parliament, the People were ge- 
nerally reſtored to the Right of electing 
their own Magiſtrates and Officers, Civil, 


Military and Eccleſiaſtical; and this 
take to be the grand Foundation of the 
Magna Charta of Engliſh Liberties, i. c. 
as it gave Relaxation from Norman Ty: 
And this may teach 


ranny and Slavery. 
Dier 60 us, That the Rights and Liberties of the 


4 28 Commons of England, are neither ſo ille- 
ee Mir- | 


Ir, C. I. 
Seck 3 


Lambards 


Archaion, ha ve before produced, touching the Origin 
7 239. of EngliſhParliaments, and the Antiquity 
ouſe of Commons, let him pe- 
ruſe the Authors cited in the Margin, eſ- 


245. | 
Sir R. At- Of the 
kyns, p. 


20. 17, &c. g i y ; 
FRY pecially the Treatiſe writ by that learned 


c. 6. & . Judge Sir Robert Atkyns, on this ver 


Subject. | 
Mat. Paz. Nor was this the firſt Engl: 


$5. 39- | held under this Kin 
2 Inſt. 15. — : 1 
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gally begotten as by Rebellion, nor of 
"W ſuch tender Years, as ſome imagine. But 
Bra. Flet if any Man is not convinced from what I 


s 7 15 3 
Parlia- 
by - = 
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7 has given us a brief Account (which o- Saxon 
ther Authors confirm and enlarge) That gab Anno 
one Ranulph, Biſhop of Durham (whom 1099. p. 
Mat. c. adorn with the ſublime Titles pi “ 
= of, Vir peſſimus, © corruptiſſimus , Ho- wig. &c. 
uo perverſus & ad omne ſcelus paratus ; Mat. Par. 
= Vir ſubatto ingenio & profunda nequitia, 39˙ 
Sc. was impriſoned, Sc. by a Common- 
Council or Parliament of Engliſhmen. The 

” whole Paſſage runs thus, Eo tempore Rex 
7 tenuit in Cuſtodia Kanulphum Dunel- 
menſem Epiſcopum hommem perverſim 
Sad omne ſcelus paratum, Qitem Fra- 
bier Regis, i. e. Rex Willielmus Epiſco- 
= pum fecerat Dunelm. & Fegui Anglo- 
rum ſubverſorem; Qui cum Regi jam N.B. The 
= ditto nimium eſſet familiaris, conſittuerat 2 
eum Rex, Procuratorem ſuum in Regno, Biſbep. 
= at evelleret, deftrueret, raperet et diſper- 

= deret, et omnia omnum Bona ad biſci 
= commodum comportaret. Sed mortio co- 
dim Rege iniquo & Henrico coronato, de 
Communi Conſilio Gentis Anglorum, po- 

= ſuit Rex eum in vinculis, Kc. | 
Nor was the Concurrence of the Com- Rights of 
mons in Parliament requiſite only to the the King- 
Impriſonment or Exauctoration of Biſhops, 118. 133. 
the ſame Aſſent ſeems as neceſſary, and 149. &c. 
That too in a ſuperior Degree, as to their 
= EleQion or Confirmation; divers Inſtan- 
des of this appear in the Hiſtorians of 
thoſe Times: I ſhall ſelect ſome to prove 
2 it 
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it then the Cuſtom of England, Scotland, 
Wales, Ireland, France, &c. = 
Sax. Chr. Anno 1113, Ralph, Biſhop of Roche- * 
b. 306. ſter, was elected Archbiſhop of Canter- j 
bury by the King, Annueute Plebe G a 
Eadmer. Clero; this was done in Communi Conſi- a 
Hoveden. io apud Windſare. And I find about 
| the ſame Time, That another Ralph, who 
had been ordained a Biſhop in Scotland, 7 
Was rejected by all, becauſe not ele&ed 7 
with the Conſent of the People, Sc. And 
notwithſtanding his Conſecration, was for- 
ced to wander about, and officiate: as a a 
Coadjutor to other Biſhops. 1 
Malmsb. About the Year 1120, one David was 
conſecrated Biſhop of Bangor, by the 
then Archbiſhop of Canterbury; but tis 
expreſly ſaid, That he had been thereto 7 
elected, A Principe Clero & Populo, © 
 Wallie, i. e. by a Welch Parliament. 
And in the fame Reign one Gregory, an 
Iriſh Abbot, was elected to the Biſhop- 7 
rick of Dublin, a Rege Hiberniæ & Cle- © 
ro & Populo, an Iriſh Parliament. So © 
that the Commons at this Time, were a 

a conſtituent Part of the Scattiſh, Welch 

and Iriſb Parliaments, as well as with us 

in England. 1 
vide Sax. And in the Year 1128, I find that 
Chro. ſub fam'd Scholar Gz/bertus Univerſalis, to 
An. rra / be elected and conſecrated Biſhop of 7 | 
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don, Annuente Clero & Populo. This 


2 


> ſcems at a Parliament at London. 


But this Right of the Commons in e- 


llecting Biſhops, does more clearly appear 
in H. the 2d's Time, when all Hiſtorians 


Re 
IN 
78 


8 5 * 
4 


Se 


93 
e 


agree it to be a general Cuſtom both here 
and in France (and ſeems founded on di- 


vers expreſs Canons of the Primitive 
Church) Inſomuch, as Mezeray, in his 
Hiſtory, aſſerts, That until that Time 
Ci. e. the Middle of the 12th Century) 


The Voice of the People in electing Bi- 
> ſhops, was eſteem'd the Voice of God. 


45 


The Succeſſors of K. H. 1. took their K Steven 


enlarged, for the Eaſe of the Commons, 


than thoſe of King Heury 1. or his two 
Predeceſſors: Thus K. Steven ſwore, Co- 


ram Regnt Magnatibus, i. e. the Lords 
and Commons conyoked at London. Ad 
meliorationem Legum juxta voluntatem 
& Arbitrium ſingulorum; which muſt 
mean, That he would reform the Laws 


according to their common Conſent in Par- 


liament; and afterwards going to Oxford 
{7. e. to hold his Parliament) Ji confir- 
mavit Patta, que Deo & Populo, in 


Coronation Oaths in a Form much more ms Par. 


Die Coronationts ſue conceſſerat. See This 1 
there ſome Particulars of his Oath, where- take to be 


of the zd is (Tallagia) Que anteceſſores 
ejus accipere conſueverant in æternum con- 


meant of 
Danegelt, 
bk! i A Hydage, 
= 4onaret. And in the following Year, on Com 

YH | the 


Ibid. 51. the Arriyal of Rob. Earl of Gloceſter, this 
King was again ſworn to obſerve the Gd 
Laws (of the Realm) and thereof grantdd « 
his Charter; and ſee there the conditional 
Homage paid to the King by that Earl. 
| might here purſue this Thread cf 
Coronation Oaths, in thoſe of H. 2, R. . 
K. John, &c, but my Intention is not to 
vide Ib, trace the Practices of Kings in taking Co- 
* 8 bet ronation Oaths, an unlucky Blot remain: 
che Pref, in Hiſtory as to thoſe Princes I have al- 
to Privile- ready named, it being generally obleryed, 

i _ Impudenter fſregerunt, Rc. FX 
Rights of An Author, who ſcems to be very con- 
— King- yerſant in Matters of this Nature, and ob- 
88. © ſerves thus, The King's Oath is to con- 
« firm the uſt Laws which the Common, 
(not the Lordo ſhall elect or chooſe (in 
Latin, Quas vulgus elegerit and in 
« the old French Oaths of Edw. 2. and 
« Ede. 3. tis, Les quels la Communante 
« aux Elle. And in the Engliſh Oaths 
Sce Sir © of H. 8. and other Princes, tis, Which 1 
R. Atkyns « the Commons of the Realm ſhall chooſe. 
* « And that the antient Writs for fum- 7 
« moning the Commons, are, Nob;ſcum © 
« trattur' & conſilium impenſur de a 
« duis Negotiis Regni. 7 
The King And the fame Author, a little before, 
_ ſays thus, “ The Mirror (as well as T4 
pf. © ciiys 7 ſhews how our Lords were ori- 
« ginally raiſed out of (and by) the Con- 
= monty 2 
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mons, and (with Bracton Fleta, Sc.) 


47 


gives them a judicial Power over the 


Reſt, &c. Nay, the Modus Parlia- 
menti, will not only tell us, That the 
Commons have better and ftronger 


Votes than the Lords; but that there 
may be a Parliament without the Pre- 


lates, Sc. For there was a Time, wherein 
there was neither Biſhop nor Earl, and 
yet there were Parliaments without 


them; but never without the Com- 


mons, and concludes with the Impoſſi- 
bility of holding a Parliament without 
them; thus, Parliamentum {ine Com- 
munitate, tenebitur pro nullo, quam- 
vis omnes alii ſtatus plenarie ibidem 
enterfuermt. ” _ 

Laſtly, The Frecholders of England 


had originally the Election of the Conſer- 
vators of the Peace, who are become out 
of Date, by introducing Juſtices of Peace, p. 32 
who have their Power, not by any Ele- 
ction of the Freeholders (as of Right 
they ought) nor are they nominated by 


= them, but by the King, and have their 


Power by his ſpecial Commiſſion, Sc. 


Ci. e. contrary to the Common-Law And 


how, and by what Means, and in what 
rempered Times, this came about, may 
be read in Lambards Eirenarcha. It 


: was done by Act of Parliament, in the 
Beginning of K. Edu, the 34's Reign, 


and 


Sir R. At- 
kyn's Pow 
er of Par- 
liament, 


Lambards 
Juſtice, f. 
16. 19. 20. 
147, &c. 
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48 LEX PARLIAMENTARIA. M 
and in his Minority, when the Qpeen 7 
{and Mortimer) ruled all. MF 
Sir R. At-" The Precholders did allo originally, and 
kyns ſupra from all Antiquity, at their Folkmotes, : 
or County Courts, chuſe their Heretochii 1 
and what were theſe? You may call them © Þ 
Lords Lieutenants, Deputy Lieutenants 7 
(or it may be Lieutenants Generals For 
LL. Ed. the Saxon Laws tell you their Duty and 
— Office, and that they were to be Ducto- 
res Exercitus, &c. 

All thele great Officers were choſen by 
the Freeholders, as our Knights of the 
Shires now are, and as Conlervators, of an 
_ of Peace formerly were, and as 

oroners and Verdredors (formerly Men 
of great Power) {till are, by Wi it at the +! 
County Courts. 1 

Theſe were > mighty Powers and Free- 


— our Ce than the Wrttings 0 f 
Modern Hiſtorians, Sc. And do beſt ſhew 
the native Freedom, which the People 
had by the antient Conſtztution of our Go- 
vernment, contrary to all the new Do- 
ctrines of our late Writers; and prove, 
That the Privileges and Freedoms we 
yet enjoy, are not meer Emanations of 
Royal Favour, as our Novelliſts would 
impoſe upon Us. 5 


CHAD 
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r 
Ss Of the Dignity and ee of 
7 Parliaments. 


HE Parliament is the Foundation Ruſh. 
7 and Baſis of Government, and con- 2 
0 art Vol. 
ſequently of the Peace and Happineſs of 1. fo. 739 
the Kingdom; as it creates the Law by 
which we are ruled and governed in Peace 
and Quietneſs; ſo it preſerves the Law 
in Power and Authority: It watches o- 
ver our Religion, that it be not ſupplan- 
ted and exchanged by ſuppoſitious Inno- 
vations; or the Truth and Subſtance of it 
caten up with Formality, vain Pomp, 
and unnecellary Ceremonies. It is the 
Conſervative of the Rights and Liber- 
ties of the Subject, and the Correctiue 
of Injuſtice and Oppreſſion, which by e- 
qual Right is diſtributed to all, and eve- 
ry Man hath that Benefit and Protedtion 
of Juſtice which is due to him. It is 
that by which alone common Neceſſities 
can be provided for, and Public Fears 
prevented; ſo that I may ſay, not only 
the Peace and Happineſs, and well Be- 
ang, but the very Bag of this King- 
doin, can have no other Bottom to ſtand 
1 1 | upon, 


| 
: 
| 


3 - — 
I — — — 
I . : = 
egy gg?” go 9 ——— - — — a. 
- — ol 7 £ 2 — 9s p — 1 8 a 
— n 2 — = — — — — — — a 7 — 0 — — — — — 9 — 2 n 
7 — 2 0 22 ob hog 8 . 8 ths — —— ˙̃ ·˙ — 2 — 2 — — — as — : 
= d = : : RS — — N — n >. dt a hs 8 9 
oy a _ — Wo ICIS Ro ne RR: — ; . b 2 — —— Ws 3 
. „ — CEN IE. I EIS ͤ ey ater. ot WATCHES IO >. PEGS br 0 * ' 
— . —— 


* 


Os — 
8 rr We SOL ABS no oi Ao, 
. eee es A rn ah — 


— —- — — 


> 
— 
wth. 


* ——— 
— — Een nn 
—— < — be — 


50 


Ib. 20 I. 


. 
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upon, but the Parliament; it being the 


Foundation upon which the whole Frame 
of the Commonwealth is built. 


The Parliament is the Cabinet, where- 7 


in the chiefeſt Jewels both of the Crown 
and Kingdom are depoſited. The great 
Prerogative of the King, and the Liberty 
of the People, are moſt effectually e. 
erciſed and maintained by Parliaments, 7 


toc. 


Parliaments are the Ground and Pillar 
of the Subject's Liberty, and that which 
only maketh Eugland a free Monarchy. 

Parliaments are (fays the Earl of War. 
wick, Admiral of the Sea, to John Pym, 
Eſq; July 6, 1742) That Great Council, 7 
by whoſe Authority the King's of Eng 7 
land have ever ſpoken to their People. 

Both Houſes of Parliament are the 
Eyes in the Body Politick, whereby Hi 7 
Majeſty is (ought) by the Conſtitution 


of this Kingdom, to diſcern the Diffe. 


Ruſhw. 
Coll. 3d 
Part Vo 


2. Pp. 40. 


rences of thoſe Things, which concen 
the Public k Peace and Safety thereof. 

(The Parliament is the Mouth of th: # 
King and Kingdom, Vox Dez, &c.) 3 
Parliaments (ſays K. C. 1. in his DP 
claration to all his Loving Subjects, afte 


his Victory at Eagehill, on the 23d 0 * 


October, 1642) are the only Sovereig 4 
Remedies for the growing Miſchiefs whic! # 


Time and Accidents have, and Will 4 27 
| Wan FT 


LEX PARLIAMENTARIA. 

l | ways beget in this Kingdom. That with- 
out Parliaments, the Happineſs cannot be 

1 | laſting to King or People. 


2253 
5 


Wi Hal 


= three ſeveral Reſpects; firſt, As it is a 
= Council, to adviſe; 24ly, Ain Court, 
to judge; 3dly, As it is the Body Re- 
preſentative of the whale Kingdom, to 
make, repeal, or alter Laws. 


2 1 
7 
Er 
AP 05 


= cavoir, Roy, Nobility, & Commons, qui 


1 Parliament; Car N ans touts troys ¶ come 
4 fe ſoit fait per © Sergnenurs, mes 
rien pt del Commons J) neſt Aſcun Act 
de Parliament: i. e. The Aflembly of 
the three Eſtates, to wit, the King, the 
> Nobility, and the Commons, which make 
= the Body of the Realm, is called a Par- 
© Lament, and their Decree an Act of Par- 
liament; for without all three (as if it 
de done by the King and Lords, but 
4 In nothing of the Commons) there 
is not any Acł of Parliament. 


3 5 5 A 


I the 2d, the Commons reſolved, That this 15 


Houſe doth agree with the Lords, and be 


do own and declare, that, according to 
the antient and fundamental Laws of this 
kingdom, the Goyernment thereof is, and 

* ought. 


57 


E — Parliament is to be conſidered in Ib. p. 45. 


LAſemblie de Troys Eſtates, Ceſtaf- Finch's 


Nematec- 
nia, lib. 2 


font le Corps del Realm, eſt appel um c. 1. to. 
Parliament, & lour Decree, un At de 21 


On the Reſtoration of King Charles Jy x. 


60. 
urnal 


m. Ca. 


52 LEX PARLIAMENTARIA. 
ought to be, By King, Lords and Cones 
MONS. 
The Word Parliament is 5 in a 
double Senſe. / | 
Elb Li- 1. Strictly, as it includes the Legiſla- 
tive Power of England, as when we lay 
* an Act of Parliament; add in this 


Acceptation it neceſſarily includes the _* 


King, the Lords, and the Commons, each 
of which have a Negative Voice in ma- 


King Laws, and without their Joint Con- 


ſent no new Laws can paſs, that be obli- 
gatory to the Subject. 
2. Vulgarly, the Word is uſed for the 
Two Houſes, the Lords and Commons; 
as when we ſay, The King will call a 
Parliament; His Majeſty has diſſol ved 
his Parliament, Ge. 
nne This Court is the higheſt Court in 
Juriſ.p-1- England, in which the Prince himſelf 


ſits in Perſon, and (uſually) comes there 
at the Beginning of the Parliament, and 
at the End, and at any other Time when 


g Inft. 3. he pleaſeth, during the Parliament. The 
King is the Caput Principium, and Finis 
of Parliaments: 


Ruſhv. It appears by Precedents, That when- | 


Coll. Vol. 
r er a Parliament was ſitting in the 


p. 772. King's Abſence, there was always a Cu- 
| ſtos Re ui, or a Locum Tenens Regis, ap- 
pointed, =» 


1 This 


„ ß Fab 
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Ibis Court conſiſts of the King's Ma- 4 Inſt. 1, 
jeſty, ſitting there as in his Royal Politic 
Capacity, and of the three Eſtates ol the 
Realm, viz. the Lords Spiritual, Arch- 
Biſhops, and Biſhops (who fit there by vide Dy. 
| Succetlion in reſpect of their Counties, or fol 60. 
=> Baronies, parcel of their Biſhopricks) The 
Lords Temporal, Dukes, Marqueſſes, 
= Earls, Viſcounts, and Barons, who fit 
there by reaſon of their Dignities, which 
they hold by Deſcent, or Creation (eve- 
ry one of which, both Spiritual and Tem- 
poral, onght to have a Writ of Sum- 
mons, ex debito Juſtitiæ And the Com- 
= mons of the Realm, whereof there be 
= Knights of Shires, or Counties, Citizens 
of Cities, and Burgeſſes of Boroughs; all 
* which are reſpectively elected by the 
=> Shires or Counties, Cities and Boroughs, 
by Force of the King's Writ, ex Debzto 
= Faſlitiz, and none of them ought to be 
omitted: And thele repreſent all the Com- 
mons of the whole Realm, and are truſt- 
cd for them. | 
= The King, and theſe three Eſtates, are Ib. 2; 
the great Corporation or Body Politic of 
the Kingdom, and da fit in two Houſes : 
King and Lords in one Houſe, called, The 
Lords Houſe; the Knights, Citizens. and 

Hurgeſſes in another Houſe, called, The 
fFlouſe of Commons. 
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54 TEX PARILIAMENTARIA. 
| Arc. Parl. | 


That which is done by this Conſent, 
is called firm, ſtable, and ſanctum; and is 
taken for Law. 

Townſ, All the Judges of the Realm, Barons 


Coll. 5. 6. of the Exchequer of the Cort, the Kings 5 


Vid. C. „ 
ton, 1. 1 Learned Council, and the Civilians Ma- 


ſters of the Chancery, are called to give 
their Aſſiſtance and Attendance in the 
Upper Houſe of Parliament; but they 
4 Inſt. 4 have no Voices in Parliament, but are 
made ſometimes joynt Committees with 

the Lords. 


Arc. Parl. Every Engliſbman is intended to be 
3- .... there preſent (either in Perſon, or by Pro- 
myth s 


Common- curation, and Attorney) of what Pre- 


wealth, 74 eminence, State, Dignity, or Quality ſo- 


ever he be; from the Prince (be it King 


or Queen) to the loweſt Perſon in Eng- 
land. And the Conſent of the Parlia- 
ment is taken to be every Man's Con- 

ſent. 
2 Bulſtro. 
Sts Cor. Mons of Parliament did fit together, in 
ton's Re- one and the ſame Room; but afterward: 


— they were divided, to fit in ſeveral Rooms, 
3. 348. 


Poſt. 60. and this was at the Requeſt of the Com- 
| mons; but yet ſtill they remain but one 


Court: And of all this I have ſeen the 
Records, one in the Time of H. 1. where 
all of them did ſit together, and mention 


is there made of the Degrees of theit 


Scats; 10 in the Time of E. 3. 39. 


P 


No 


In antient Time, the Lords and Com- 
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No Man ought to fit in the High 4 Inv 45. 
Court of Parliament, but he that hath 
Right to ſit there: For it is not only a 
perſonal Offence in him that ſitteth there 
without Authority, but a publick Ot- 
fence to the Court of Parliament, and 
conſequently to the whole Realm. 

It is to be obſerved, That when there 4 Inſt. 2 
is beſt Appearance, there is the beſt Suc- 
ceſs in Parliament. At a Parliament 7 
Hen. 5. of the Lords Spiritual and Tem- 
poral, there appeared but Thirty, and 
there was but one Act paſs d, of no great 
Weight. In 50 Ed. 3. all the Lords ap- 
peared in Perſon, and not one by Proxy; 
and ſo many excellent Things were done, 
that it was called Bonum Parliumentum. 
At the Return of the Writs, the Par- Ib. 6. 
liament cannot begin, but by the Royal 
Preſence of the King, either in Perſon or 
Repreſentation. 

The King's Perſon may be repreſented Ib. 7, 
by Commiſſion under the Great Seal to 
certain Lords in Parliament, authorizing 
them to begin the Parliament, or to pro= 
= rogue it, Sc. 

4 When a Parliament is call'd, and doth Ib. 28. 
ſit, and is diſſolved, without any Act of 

3 Parliament paſſed, or Judgment given, it 

is no Seſſion of Parliament, but a Con- 
vention. 
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56 TEX PARLIAMENTARIA. 
Ib. 32. It is an Obſervation proved by a great 
Number of Precedents, that never any 


good Bill was preferred, or good Motion 


made in Parliament (whereof any Me- 
morial was made in the Journal-Book, or 


otherwiſe:) Tho ſometimes it ſucceeded. 


not at the firſt, yet it hath never dy'd, 
but at one Time or other hath taken 
ect. - + 
Ib. 17 Matters of Parliament are not to be 
ruled by the Common-Law. 
Ibid. It Offences done in Partiament might 
Fide 1 @ have been puniſh'd elſewhere, it ſhall be 
108. intended, that at ſome Time it would 
have been put in Ure. 


Ib. 50. It doth not belong to the Judges, to 


judge of any Law, Cuftom, or Priviledge 


of Parliament. | 
Sir Th, -The Judges in Parliament are the 


Smiths Ring or Queen, the Lords Tempdral and 


. Common- 


wealth,-4 Sþ1rit#al, the Commons repreſented by 


the Knights and Burgeſſes of every Shire, 


Borough-Town. Theſe all, or the grea- 
ter Part of them, and that with the 
Content of the Prince for the Time be- 
ing, mult agrce to the making of Laws. 
54d. Ja» It is the juſt and conſtant Courſe of 


dic 95- Parliament, to bring the Party accuſe! 
to his Antwer: Yea, tho he fly Juſtice, 


yer to ſend out Proclamation into thc 
Countries, that he appear at a Day, 0. 


elk 
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elſe ſuch and ſuch Judgments ſhall be gi- 
ven againſt him. 


What is done by either Houſe, accor- Sir R A. 


3 ding to the Law and Uſage of Parlia- Ha Ar 


ument, 


ment, is properly, and in the Judgment KY a. 


of the Law, the Act of the whole Parli- 


ament: And what concerns the one, muſt 


of Neceſlity concern the whole; not 
meerly by Conſequence, but by an im- 


= mediate Concernment, as being one and 
entire. ä 


The three Eſtates of Parliament are Ib. 34, 41, 


1 . 51, 55: 
one entire Body, and Corporation: All Jia Ra. 


their Powers and Priviledges in the Right st. 2. &5. 


of them, and in the Title to them, are E 1 5 
entire, per #y © per tout, and belonging hes 
to the whole Body of the Parliament ; 
tho in the Exerciſe of thoſe Powers, and 
ſometime in the Claim of them, they are 
diſtinguiſh'd; and in the Practiſe of their 


Powers, they are in many Things diſtri- 


buted into Parts. | 
All the Eſtates in Parliament are call'd Ibid, 


by one common Name, as Gommune Con- 
Lilium Regni, Magna Curia, they are one 
= Body Politic. It is ſaid by Fiuneux Chief 
Juſtice, That the Parliament at the Com- 


mon-Law conſiſts 4 the King, Lords and 


Commons, and they are but one Body 


- Corporate. 


he Libertics and Franchiſes of the Ib. 55. 


Parliament, in the Right of them, are 


entire, 


$3 LEX PARLIAMENTARIA. 
entire, and due to both Houſes, for both 
make up the Parliament. - 
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bus Augliæ i 3 Z : 
I. f. calling Parliaments, in ſaying, Quod ex 


Ro col. Antiquo Statuto, & Conſuetudine lauda. 


a=; ve. Af 
2 


— ptr greet 


- Rights, ent Statute, and Cuſtom laudable and ap- 


Per p bs proved, which no Man could deny, th: 


1 his Lords and Commons to his Court «| 
1 Parliament, as to the higheſt Court i 
the whole Realm | In qua omnis Aqui. 
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pPuloſitate vel nota, tanquam Sol in A. 
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& Regni Intrinſeci; & Hoſtes Extrinſeci 
deſtruantur & repellantur, qualiterquoqui 
Onera mcumbentia Regi © Regno levins 
ad Ediam Communitatis + neg 

tuerunt.] 7. e. In which Court all E- 


— — — wv 


| I 
: Load 
— — — — —— : 
— —— = — 
— — 
— 


its Meridian Glory; where Poor and Rich, 
refreſned with Peace and Eaſe of their 
Oppreſſions, may always find I 

| an 


e Knighton (one of our beſt Hiſtorians) 4 
& en, doth notably diſcloſe the antient Ends c 


Pars ili & approbata, &c. That by an ants 


King was once in the Year, to convene 


tas relucere deberet abſque qualibet cri. 


|| cenſu Meridici; ubi Pauperes & Divi- 
| tes pro Refrigerio Tranquilitatis © Pa-. 
1 cis, © Repulſione Injuriarum, NRefugiun 
Infallibile querere poſſent, ac etiam El- 
| i rata Regui reformare, & de Statu & Gu 
. bernatione Regis & Regui cum Sapienti- 

| ori Concilio tractare; ut Inimici Regis 


quity ought to ſhine forth without the 
leaſt Cloud or Shadow, like the Sun in 


* TEX PARLIAMENTARIA. 
* nd ſure Refuge and Succour; the Grie- 
vances of the Kingdom redreſſed, and the 


8 tate of the King and Government of 
the Realm debated with wiſer Councels; 


the Domeſtick and Foreign Enemies of 


the King and Kingdom deſtroy'd and re- 


3 pelled, and to conſider how the Charges 
and Burthens of both may be ſuſtained 
with more Eaſe to the People. 


Modus Tenend: Parliament, ſhewing the 


Manner of holding the Parliament in the 
Time of K. Edward, the Son of K. E- Parlia- 
theldred, which (as the Note faith) was went 
delivered by the diſcreeter Sort of the 
Realm, to William the Conqueror, and 
allowed by him, tis ſaid, That the Parlia- 
ment conſiſted of ſix Ranks or Degrees; 
it begins thus, Rex eſt Caput, Principi- 
um, et Finis Parliamenti, & ita non 
* habet Parem in ſuo Gradu Et ſic a 
* Rege ſolo primus Gradus eſt. Secundus 
© Gradus f ex Archiepiſcopis, Epiſcopis, 
* Abbatibus, Prioribus, per Baroniam. 
© Tertius Gradus of de Procuratoribus 
_* Cheri. Quartus 


7 radus eſt de Comiti- 
bus, Baronibus, et aliis Magnatibus. 


Duintus Gradus eſt de Militibus Comi- 
flatuum. Sextus Gradus eſt de Civibus 


IIS 7 
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* Minſbien, in his Etymological Dictio- 1 3 
nary tit. Parliament, ſays, In a Monu- —— 
ment of Antiquity, meaning the antient never al- 
: lowed to 
be ſix Eſ- 


rates of 
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60 LEX PARLIAMENTARIA. 


et Burgenſi. bus: Et ita eſt Parliamen- 3 


tum ex ſex Gradibus. 
Rolls 1. 
fea Iuſimul, et le 8 


fol. 18. 
deſire del Gi Ommons, 


1 fuit perl. 
ante 54. 


es nent obſtant il; 


ſeats, 39 F. 3. per Choke ch. Init. 

Reform d It is generally believed, That the whole 
vol. 2. P. Parliament fate together in one Houſe. 
” before E. z. Time, and then the inferior 
Clergy were a Part of that Body without 
Queſtion. But when the Lords and Com- 
mons were divided, the Clergy like wide 
ſate in two Houſes, and granted Subſi- 
dies as well as the Temporalities. 

My Lord Chief Juſtice Coke ſays, The 
Parliament is the higheſt and moſt ho- 
nourable, and abſolute Court of Juſtice 
of England, conſiſting of the King, th: 
Lords of Parliament, and the Commons, 


1 Inſt. 
Sect. 164. 
fol. 109. 


And again, the Lords are here divided 
into two Sorts, v7. Spiritual and Tem- 


poral, And the Commons are divided in- 
to three Parts, 
Shires or Counties, Citizens out of Cities 
and Burgeſſes out of Boroughs. 

In the High Court of Parliament, al 
the whole Body of the Realm, and evc- 
ry particular Member thereof, either in 
Perſon, or by Repretentation (upon thei! 

own Free Elections) are by the Laws oi 
this 


vis. Into Knights 


En Antient temps tout le Parliament * 


font forſque un Meſe; jen aie view un 1 
Record, 30 H. 1. de lour degrees & * 


LEX PARLIAMENTARIA. 


I: 1 Jac. 1. c. 1. 


Sir Edward Cook, in his Epiſtle to the 


2 Report, ſays, There is a threefold 


End of this great and honourable Aſſem- 


1 = bly of Eſtates: Firſt, That the Subje& 
might be kept from offending, that is, 
That Offences might be prevented both 
by good and provident Laws, and by the 

due Execution thereof: Secondly, That 

Men might live ſafely in Quiet: And 

= thirdly, That all Men might receive Ju- 

ſtice by certain Laws and Holy Judg- 

4 ments, that is, to the End that Juſtice 

1 might be the better adminiftred, that 

Queſtions and Defects in Laws might be 

buy this High Court of Parliament planed 


Claims of Right might be adjudged and 
determined. This Court being the moſt 
ſupream Court of this Realm, is a Part 
of the Frame of the Common Laws, and 
in ſome Caſes doth proceed legally, ac- 


cCording to the ordinary Courſe of the 


Common Law. 


1 any Power, as an Houſe of Parliament, 
r as a Court for Error, without the 
a * Houſe of Commons be in Being at the 
= fame Time. Both Houſes muſt be pro- 


1 * rogued together, and diflolyed together. 
1 By 


/ this Realm deemed to be perionally pre- 


and reduced to a Certainty, and that 


61 


The Houſe of Lords cannot exerciſe Sir R. A. 


K in's Ar- 
gument, f. 


8 LEX PARLIAMENTARTA. 


Ib. 39. By the Law, Parliaments ought to be | | 7 : 
very frequent. Before the Conqueſt (a 
it is untruly call'd) by the Law, Parlia- 7 
ments were to be held twice a Year, as ar- 
pears by King Edgar's Laws. So it was ol 
dained by King Alfred. By the Stat. of 4 
Ed. 3.c. 14. Parliaments ought to be once a *7 
Year, and oftner, if need be. And in 36 El. 
3. C. 10. to be once a Year, without Reſtri- 
Qion, if necd be. By 16 Car. 2. c. 1. theſe f 
Acts are declared to be in Force: And fur- 
ther, it is declared and enacted, That the 7 , 
holding of Parliaments ſball not be diſcon 4 
tinue 4 three Tears at the moſt. © 
Plots The Parliament is a Court of very great , 
Con 39% Honour and Juſtice, of which no Man ought 
14 to imagine a Thing diſhonourable. = 
The Par- An Offence committed in Parliament, p 
1 1 very very high Offence; but the i 
Wrong higher it is, the more proper it is for p. 
ed _ their Judicature; and that Court is armd ji 
Ir - be ; 
vine Arg. with a Power to puniſh the higheſt O- 
60. fences, and the higheſt Offenders. 
Plocy. Yet a Parliament may err, for they arc 
Cor 797 not infallible; but the Law hath provi. 
7:5, ded a Remedy againſt thoſe Errors, and 


p 

C 

v 

= + 

ibid. a way to reform them. A ſubſequent 7 f 
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Parliament may reform the Errors of 2 | 
9 Parliament. 

Ibid. 1 to ſay that they will be partial, 

m_ or corrupt, or do any Thing 

on of Malice, is to raiſe a Scandal op 1 

the 
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the whole Nation, whoſe Repreſentative Ibid 
they are. | 


If any Offence whatever be commit- See Huſy 
band's 


ted in the Parliament by any particular g 11.8: 
Member; it is an high Infringment of ons, ante 


the Right and Privilege of Parliament, f. l. & f. 


F for any Perſon, or Court, to take the 
= leaſt Notice of it, till the Houle it ſelf 


* 


either has puniſh'd the Offender, or re- 


ferred them to a due, or proper Courſe 


of Puniſhment. To do otherwiſe, would 
be to make the Higheſt Court an Offen- 


der, and to charge them with Injuſtice. 
Their Right and Priviledge ſo far ex- Ib. 61. 
2 tends, that not only what is done in the 
very Houle, ſitting the Parliament; but 
Whatever is done relating to them, or in 
2 purſuance of their Order, during the Par- 
= liament, is no where elle to be puniſh'd, 


but by Themſelves, or a ſucceeding Par- 
2 liament, tho done out of the Houle. 


Either Houſe doth ever for the moſt Sir Sm; 


part ſhew it ſelf ſo careful to keep firm 4 Kurs 


Journal, 


F | Correſpondence with the other, as that 186. 
When a Bill hath palſs'd either of the ſaid 


Z Houles, and is ſent to the other, it doth 
for the moſt part paſs, and is neither 


1 


5 
3 
{AR DIRE 


N 
* 


daſh'd, nor alter'd, without very great 
Cauſe upon mature deliberation, and uſu- 
ally alſo not without Conference defir'd, 
and had thereupon; that ſo full Satisfa- 
= Chion may be given to that Houſe, from 


which 
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preface to 


Petyt's 
Miſcel. 


Parlemen- 


tar. 


bid. 
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ſent. 
Peſfſima Gens humani Generis deep! 


abhorr'd a Parliament: And the Reaſon J 


thereof is. demonſtrative ; becauſe they all 


knew they ſhou d then be call'd to an 7 
impartial and ſtrict Account, and be po- 5 


niſh'd according to their Demerits. 


It was faid by the Lord Bacon to Sir | 


Lionel Cranfeild, newly made Lord Trea- 
ſurer, That he would recommend to hi 


Lordſhip, and in him to all other great 


Officers of the Crown, one conſiderable 
Rule to be carefully obſery'd, which was, 
Remember, a Parliament will come. 


The King at no Time ſtands ſo highly 
in his Eſtate Royal, as in the Time of 


Parliament; wherein the King as Head, 


and they as Members, are conjoyn'd and . 3Z 
knit together in one Body Politic: $0 a5 
whatſoever Injury (during that Time) is 


which the Bill ſo rejected, or alter d, ws | ; 


offer d to the meaneſt Member of the 


Houſe, is to be judged as done againſt b 


the King's Perſon, and the whole Court 


| of Parliament. 


Ibid. 


Portefcue 
40. 


The Prerogative of Parliament is ſo 
great, That all Acts and Proceſſes coming . 
out of any inferior Courts, muſt ceaſe, 3 


and give place to that, the higheſt. 
Statutes in England are made not only 


by the Princes Pleaſure, but alſo by Ai- 
ſent of the whole Realm; So that of Ne- 
ceſſit 


1 
1 
-» 
vt A 
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a6 they muſt procure the Wealth of 
the People, and in no wiſe tend to their 


hindrance. 


It cannot othetwiſe be thought, but Ibid. 


3 that they are repleniſh'd with much Wit 


Y Wiſdom, ſeeing they are ordain'd, 
not by the Device of one Man alone, or \ 
of a hundred wiſe Counſellors only, but 


| 1 Tor more than three hundred learned Men 
3 (uo 558) that ought to be freely Elected 
the People. 


Acts of Parliament are made with ſuch 11. 1.Co.63 63. 
Orte lc. c. 


4 Gravity, Wiſdom, and Univerſal conſent |, - 45 
of all the Realm, and for advantage of the 
ſpublick Wealth; that they are not from 

'Y the General and ambiguous Words of a 
ubſequent Act to be abrogated. 


Aa, of Parliament have been tencer of i. Mod. 


43 3 the King's Subjects for Words, and Rep. 234 


the Scripture Diſcountenances Mens being 


nade Tranſgreſſors for a Word. 


Every Proviſo in an Act, is not a x. Siderf, 


I | Hetermination what the Law was before; 155. 


for they are often added for the Satisfacti- 


4 pn of thoſe that are ignorant of the Law. 


The King of England can neither by Forteſcu. 
e or his Miniſters, impoſe (any) P 84 
& allages or other Burdens on his Subjects, 


| dr alter their Laws, or make new Laws, 
2 without Aſſeat of the whole Kingdom 


Þ Falliament. 


- CHAP, 


66 Of the Power and 


8 


CHAP, ME f 
Of the Power and Authority of © 


Hollinſh. H E Parliamentary Power, as it; 
5 1. P. in the Legiſlative Capacity, con- 
fiſting of the Agreement and Act of all! 

the three Eſtates, King, Lords and“ 
Commons, to make it Binding; it in- 

c 

a 


OY 
n 8 
Cc ons, 2 


ports no leſs than the united Conſent o 

all and every Perſon of the Kingdom; 

and under this Notion its Power is Un- 

limited and Uniyerfal ; its Authority 5Þ t! 
the moſt unerring and firm ſupport c b 
Monarchy and Government, and has been] ec 
ever uſed as the only Expedient, to a q 
commodate the differences of Pretenden w 
and Competitors, to arbitrate and decre, Ct 
not only the Right and Poſſeſſion, bu an 
even the Inheritance and Reverſion of the ve 
Regal Power, to ſuccour and defend the qu 
| King and Kingdom, againſt all poſſibility ] glc 
Ji - of Injury or Incroachment that miglt! cor 
| be Intended againſt or Uſurped ur- |] 
on it, or its Authority; to decree the 7o/ 
[ Nations Liberties, aſcertain Property, La 


| and to eſtabliſh an unqueſtionable Peach viti 
| and Security to all the People, both fon 
81 4 | tie 


4 7 * 
N 


TEN 


Authority of Parliaments. pe 67 
the danger of Grievances at Home, or 


the Aſſaults of foreign Power. 
In this capacity it hath Power above zatinbead 


the Law itſelf, having Power to alter the c vol. 1 


common Law of England, to declare the? 
meaning of any doubtful Laws, to repeal 
old Patents, Grants or Charters, and Judg- 
ments whatſoever of the King, or any 
other Court of Juſtice if erroneous or 
illegal, and extends ſo far as finally to 
oblige both King and People, to puniſh 
Offenders of all Sorts, to examine into the 
corruptions of Religion, and either to diſ- 
anul r 886 
Anno 1626. 2. Car. the Commons in RNπ⏑¹ 
their Remonſtrances declare, that it hath bag = 
been the antient, conſtant, and undoubt- 
ed Right and Uſage of Parliaments, to 


> queſtion and complain of all Perſons of 
what degree ſoever, found grievous to the 
Common Ilealih, in abuſing the Power 


— 


and Truſt committed to them by the So- 
nvereigns, a Courſe approved of by fre- 
quent Prefidents in the beſt and moſt 

> glorious Reigns, appearing both in Re- 
2 cords and Hiſtories, Sc. 


In 3o. E. 3. the Parliament accuſed A 


& John de Gaunt, the King's Son, and Lord Ne 3 & 
Latimer, and Lord Nevil, for miſad- 32. 
Viſing the King; and they went to the 


Tower for it. 
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68 Of the Power and 


Rujbw. In 11. H. 4. Ne 13. the Council are 
Ib. p. 6 complained of, and are removed from the 


King ; for that they mewed-up the King, 
and diſuaded him from the common Good. 
In 4. H. 3. & 27. E. z. & 13. R. 2. the 
Parliament moderateth the King's Prero- 
gatiye, and nothing grows to an Abuſe, 


lays Sir Edward Coke, but the Parlia- 7 


ment hath Power to treat of and Correct it, 


Idem. p. , : a f 
6% Commons aſſembled in Parliament, in 


mind, that it would be the greateſt un- 


faithfulneſs, and breach of Duty to his 
Majeſty, and of the Truſt committed to 
them by the Country that could be, if 
in ſetting forth the Grievances of thc 


People, and the Condition of all the Pe- 
titions of this Kingdom from whence they 


come; they did not deal clearly with him, 
without ſparing any Perſons how near, 
and dear ſoeyer they were unto him; i 
they were hurtful, or dangerous to the 
Common-Wealth. 7 
Sir Tho. The moſt High and Abſolute Power 
Smith's of the Realm of England, conſiſteth in 


Common- by | G 5 
wealth, l. the Parliament. For as in War, whet: 


2. C. z. p. the King himſelf in Perſon, the Nobil?ꝰ 


72. Arca- ty, the reſt of the Gentility, and thi 
na Parl. 1. : . , | 
© Yeomaiury are, is the Force and Power 0 


England: So in Peace and Conſultation, # 
where the Prince is to give Life, and tie 
laſt and higheſt Commandment, the Ba 


17 


And King James the iſt. put the 


x 


. 


7 


4 Authority of Parliaments. 69 
ny or Nobility for the higher; the Knights, 
"= Efquires, Gentlemen and Commons for 
the lower part of the Common-wealth ; 
the Biſhops for the Clergy be preſent to 
= advertiſe, conſult and ſhew what is good 
and neceſſary for the Common-wealth, and 
to conſult together; and upon mature 
= deliberation; every Bill or Law being 
= thrice read and diſputed in either Houſe, 
= the other two parts, firſt each a part, and _ | 
after the Prince himſelf in preſence of 94 p. 73: 
both the Parties doth conſent unto, and 
= alloweth, that it is, the Prince's and whole 
= Realm's Deed ; whereupon juſtly no Man 
can complain, but muſt accommodate him- 
ſelf to find it good, and obey it. | 
Thus, the concurrent Conſent of theſe Inft. Leg; 
three Eſtates when feduced to writing, P 3+ 
and paſs'd in Parliament, is as it were a 
Tripartite Indenture, between King, Lords 
and Commons; and that which is ſo done 
by this Conſent is called firm, ſtable and 
ſanctum, and is taken for Law. 
As to the Power of Parliaments. Sir Tho. | 
I. It abrogateth old Laws. _ Park 
2. Maketh new Laws. | 2. Vide 
33. Giveth order for things paſt. Compt. 
4. Directs things hereafter to be fol- N 
loved. V 
5. Changeth Right and Poſſeſſions of 
e Z private Men. | | | 
"= 6. Legitimateth Baſtards. Se Ml 
i 3B 7 Eſta- * 


Ibid. 


Raftal's 
Statutes, 
fol. 546. 


25 H. 8. 


C. 21. 


Of the Power and 


7. Eftabliſheth Forms of Religion. 
& Altereth Weights and Meaſures. 


es and Impoſitions. 


12. Giveth moſt free Pardons and Ab- I 


lolations. 
13. Reſtoreth in Blood and Name. 


14. And as the higheſt Court condem- 
neth or abſolveth them who. are put 13 | 


on their Trial. 


In ſhort, all that ever the People of. 4 
Rome might do, either Centuriatis, Com 7 
tits or Tributis, the fame may be done 


by the Parliament of England; which 


repreſenteth, and hath the Power of the 


whole Realm, both the Head and Body: 
For every Engliſomam is intended to be 


there preſent, either in Perſon, or by Pro- 
curation, and Attorny, of what prehemi- 


9. Giveth Form of Succeſſion to the 
N = 
Io. Defineth of doubtful Rights where. 7 
of i is no Law already made. 


11. Appointeth Subſidies, Tallies, Tax- | 1 


22 


nence, ſtate, dignity or quality ſoever he 


be, from the Prince (be he King or Queen) ) 
to the loweſt Perſon of England. And 3 
the Conſent of the Parliament is taken to 


be every Man's conſent. 


As to its Power over both the Statutc 


and Common Law of this Realm, yo! 


will be beſt informed of it from the mce- 


morable words of an Act of Parliament 
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1 Authority ef Parliaments. 71 
itſelf, viz. Whereas this Realm recog- 
yiging no Superiour under God but only 
= the King, hath been, and is free from 
XZ SubjeQtion to any Man's Laws, hut to 
ſuch as have been —_— made, and 
= ordained within this Realm, for the 
= Wealth of the ſame; or to ſuch other as 

buy Sufferance of the King and his Pro. 
genitors, the People of this Realm have 
= taken at their free Liberty by their own 
= Conſent to be uſed amongſt them, and 
haue bound themſelves by long Uſe and 

= Cuſtom to the Obſervance of the ſame; 
9 = 20t as to the Obſervance of the Laws of 
= any Foreign Prince, Potentate ar Pre- 1 
late, but as to the Cuſtom and antient 
Laws of this Realm, originally eſtabliſhed 
as Laws of the fame, by the ſaid Suffe- 
rance, Conſents and Cuſtom, and none 
_* otherwiſe. It ſtandeth therefore with 
Natural Equity and Good Reaſon that 
all and every ſuch Laws Humane, made 
= within this Realm by the ſaid . ee 
= Conſents and Cuſtom, that the King aud 
= the Lords Spiritual and Temporal and the 
Commons repreſenting the whole State of 
= this Realm in the moſt High Court of 
Parliament, have full Power and Au- 
=> Thority, not only to diſpence, but alſo to 
„ authorize ſome Elect Perſon or Perſons, 

"x to —— with thoſe and all other Hu- 

8 


| 'Y | man Laws of this Realm, and with every 
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72 .- the Power. and 


Nobles and Commons of this Realm, pre- 


ſent in Parliament, meet and convenient 


for the Wealth of this Realm. 


4 Inft. 36. The Power and Juriſdiction of the Pai. 
liament for making of Laws in procecd- 


ing by Bill, is ſo tranſcendent, and abſo- 
lute, as it cannot be confined, either for 
Cauſes or Perſons within any Bounds. & 
Antiquitatem ſpectes, eſt vetuſtiſima- 
Dignitatem, eſt honoratiſſima * fe Juri| 
dittronem, eſt capacifſima. 


Seeds The whole Parliament (which ſhoul! 
il tors beſt know its own Power) affirms, that 


Kot. Parl. 


1 K. z. In the Court of Parliament is of ſuch Au- 
uten A- thority, and the People of this Land o 


bridgment 
1 713,714 


ſuch a Nature and Diſpoſition, as Experi- 


Declaration of any Truth or Right mad: 
by the Thrice Eſtates of this Realm af 
tembled in Parliament, and by Authority 
of the ſame, maketh, beſore all othe 
things moſt Faith, and certain quieting 


of Mens Minds, and remoyeth the Occa- 5 ; 


ſion of Doubts. | 


Parliamentum omnia Poteſt, ſays the 


4 Inft. 74. 76. | £ 


one of them, as the Quality of the Per. 
{ons and Matter ſhall require; And alſo | 
the ſaid Laws, and every of them to 
abrogate, adnul, amplifie, or diminith, 4 


it ſhall be ſeem to the _ and the © 


ence teacheth, that the Manifeſtation and 
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Authority of Parliaments. 73 


"A . The Parliament is of an abſolute and Sir Rob. 


Atkyns's 


unlimited Power in things Temporal, Argument 
within this Nation. Sec. 50. 


The Parliament hath the higheſt and Ibid. 


Z moſt ſacred Authority of any Court: it 
Þ hath an abſolute Power: It is the high- + - 
XZ cſ Court in the Realm, as is acknow- 

= liedged by our moſt learned and grayeſt 


Writers and Hiſtorians. 


A Man gives Land to one, and to his Grenpten 


2.0. 


= Heirs Males; in that Caſe his Heirs Fe- _ z 
males ſhall allo inherit; and this was ad- Student. 
= judged in Parliament. | SO ona, 
One of the fundamental and principal Pens Pre- 
Ends of Parliaments was, for the Redreſs <0 


Ancient 


I of Grievances, and caſing the Oppreſſions Rights, 
of the People. And the Mirror of Fuſ- He pat. 
= 7zces lays, 6. I. p. 4. and 5. That Parli- 


= aments were inſtituted to hear aud de- 
termiue the Complaints of the 3 
Acts of the King, the Queen, and their 
Children; and eſpecially of thoſe Per- 
= ſons againſt whom the Subjects otherwiſe 
= could not have common Fiſftice for wrongs 
= [o by them done. EO 


Covient per droit que le Roy uſt Com- Hrn“ 


Panious pur oyer et terminer aux Parli- 57 . 
aments treſtouts les breues et plaints ds 


Lorts de le Roy, de la Roigne, et de lour 
Eufants, et de Enx ſpecialment de que 
= Torts len ne poit aver autrement Common 
2 «rot. (i. e. The King ought by Law to 

I | | have 


74 Of the Power aud 


have Companions or affociates, to hear and 
determine in Parliament of all Writs and 
Plaints of all Torts or W rongs, as well of 7 
the King as of the Queen, and their Chil. 7 


dren ; and eſpecially of thoſe (Great Ones) 


where one cannot otherwiſe have Con- 


mon right for thoſe wrongs. 


Sir Rey The greater the Perſons are, if they 


Atkyns Ar- are in the Rank of Subjects, they muſt 


45: are the more proper for the Undertaking, 


and Encounter of this High Court. 1: 
will not be impar congreſſus. 
Id. 37. King John had reſign d up the Crown 


of Euglaud to the Pope, by the Hand | 


aus. Paris of Paudulphus his Legat, and fordidly 
ſubmitted to take the Crown at his Hand 

again, at a yearly Tribute. In the Reign 

Rot. Parl. of our Noble King Edward the Third, 
be g the Pope demanded this Rent, and all the 
' Arrears. But the Prelates, Dukes, Counts, 


Barons, and Commons reſol ved, that nei- 


ther the King, nor any other, could put 
the Realm, nor the People thereof, into 
Subjection, ſans J aſſent de eux, Without 
their Aſſent. | 
Sir R. Ai. This intimates, that with their joynt 
„ns Arg: Conſent the Crown may be diſpoſed of. 
FJ” And it was. the higheſt Reſolution in Lav, 


in one of the higheſt Points in Law, con- 
cerning the King's claim of an Abfolute 
| | YT Powei, 


; 


„be ſubje& to the King's Laws, and they 


cuſed the Duke of Glouceſter of Treaſon 
and tho' they knew he was dead, they 
= prayd the King that he might be brought 
to his Anſwer. The King ſent his Writ, 
Sc. they deſired Judgment, and had it. 


LEN 


| Authority of Parliaments. 7 o 


power, and in a Time, when the Pope 
XZ was in his Meridian Height. 


It is the proper Work of this Supreme Ibid. 


Court to deal with. ſuch Delinquents, as 
gare too high for the Court of King s- 
= Bench, or other ordinary Courts. 


Daughters, and Heirs apparent of a 4 Inf. 36. 


Man, or Woman, may Oo of Parlia- 
= ment inherit, during the 
= ccſtor. | 


ite of the An- Ante 69. 


It may adjudge an Infant or Minor to Ibid 


be of full Age. | 


E may Attaint a Man of Treaſon af- vid 


ter his Death. 


It may Naturalize a meer Alien, and Ibid. 


make him a Subject born, 


It may baſtard a Child, that by Law Ibid 


is Legitimate, (vi. begotten by an 
= Adulterer, the Husband being within 
= the four Seas. 


It may Legitimate one that is Illegiti- Ibid. 


mate, and born before Marriage, abſolute- 
= ly: It may Legitimate ſecundum quid, 
etiamque ſimpliciter. | 


21 Nich. 2, The Lords Appellants ac- Seldex's 
Judica- 
) ture 91. 


So Robert Poſſington was impeached 1d. 5. 


gat the Parliament at Weſtminſter, and 


found 
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Id. 39 


Of the” Power and 9 
found Guilty, long Time after he was 
dead, and ſo forfeited his Eſtate. : 
John of Gaunt Duke of Lancaſier 
had by Catherme Swinford, before Mut- 
riage, four illegitimate Children, Heng, 
John, Thomas, and oau. At the Pa- 
liament holden 20 Rich. 2. the King by 7 
Act of Parliament, in Form of a Char- 
ter, doth Legitimate the three Sons, and 
7oan the Daughter. 
Thomas Cromwel, Earl of Eſſex was 
attainted by Parliament, and forth-com- 
ing to be heard, and yet never call'd to 
anſwer in any of the Houſes of Parlia- 
ment; and refolved by the Judges, that 
if one be Attainted by Parliament, it can 
never come in queſtion after, whether he 
were call'd, or not call'd to anſwer; for 
the Act of Attainder being paſsd by Par- 
lament did bind. | n 
Where by Order of Law a Man can- 
not be Attainted of High-Treaſon, un- 
leſs the Offence be in Law, High-Trea- 
ſon; he ought not to be Attainted by 
general Words of High-Treaſon by Au- 


thority of Parliament (as ſometimes hath 


been uted) but the High-Treaſon ought 
to be eſpecially expreſt; ſeeing that the 
Court of Parliament is the higheſt and 
moſt honourable Court of Juſtice, and 


ought to give example to inferior Court, 
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Authority of Parliaments. = 
Acts againſt the Power of the Parlia- Id. 42. 


ment ſubſequent bind not. It is againſt 

the Power and Juriſdiction of the Parlia- 

ment, the Liberty of the Subject, and un- 
reaſonable, (i. e. Illegal.) 


The Stat. 11. Nich. 2. c. 5. That no 14. 42 


Perſon ſhould attempt to revoke any Or- 
dinance then made, was repealed ; for that 
ſuch Reſtraint is unreaſonable, Sc. 


An Ad 1s Nich. 2, c. ü n0 mis 


Man, againſt whom any Judgment or 


Forfeiture was given, ſhou'd ſue for Par- 
don, or Grace, Sc. was holden to be un- 
reaſonable, Without Example, and againſt 


the Law and Cuſtom of Parliament, and 
therefore void. | 


The Authority of the High Court of 1via. 
Parliament to be committed to a few (as 
in 21 Rich. 2. C. 16.) is holden to be a- 
gainſt the Dignity of a Parliament, and that 

no ſuch Commiſſion ought to be granted. 

Tho' it be apparent, what tranſcendent 1d 4; 

Power and Authority the Parliament 
hath, and tho' divers Parliaments have at- 
tempted to bar, reſtrain, ſuſpend, qualify, 

or make void the Power of ſubſequent Par- 
liaments; yet could they never effect it: 

for the latter Parliament hath ever Power 

to abrogate, ſuſpend, qualify, explain, or 
make void the former in the Whole, or 

in any Part thereof, notwithſtanding any 


Words of Reftraint, Prohibition, or Pe- 


nalty 
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Id. 87. 
Bro. Deni- 
zen. No . 
36. H. 8 


Hakecgel 
89. 


Id. go. 


Of the Power ant 


nalty in the former. For it is a Max- 2 
im in the Law of Parliament, Quod © 
Leges poſteriores Priores Contrarias abr. 


gant. 


(and anborn Perſons) as thoſe preſent. 
The Sovereign Power of this High 
Court of Parliament is ſuch, that altho 
the King's Majeſty hath many great Pri- 
viledges and Prerogatives, yet many 
Things are not effectual in Law, to paſs un- 
der the great Seal by the King' s Charter, 
without the conſent of Parliament, as wa: 


reſolv d by all the Judges in the Princes caſe. 
The King by his Letters Patents may 


make a Denizen; but cannot Naturalize 
him to all purpoſes, as an Act of Parlia- 
ment may do. 

If a Man be Attainted of "FREY 0! 
"Treaſon, by Verdict, Outlawry, Confel- 
ſion, Oc. his Blood is corrupted (which 
is a perpetual and abſolute Diſability for 
him, or his Poſterity, to claim any He- 
reditament i in Fee-fimple, either as, Heir 


to him, or any Anceſtor paramount him) 


and he ſhall not be reſtored to his Blood, 


without Parliament. And yet the King 


may give to any attainted Perſon his Lite, 
by this Charter of Parliament. 


The King cannot alter the Common 


Law, or the gencral Cuſtoms of thc 
Realm 


An A& of Parliament doth include | 
every Man's Conſent, as well to come 
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"Authority of Parliaments. 79 
Realm (as Gavel kind, Borough-Engliſh, - 
or the like) without conſent of Parlia- 
ment. EL | 
Altho' a King have a Kingdom by lvin. 
Diſcent, yet ſceing by the Law of that 
Kingdom he doth inherit that Kingdom, 
he cannot change thoſe Laws of himſelf, 
without Conſent of Parliament. 5 
By the Laws of this Kingdom, the Ibid. 
King cannot by his Proclamation alter the 
Law; but the King may make Proclama- 
tion, that he ſhall incur the Indignation 
of his Majeſty, that withſtands it. But 
the Penalty of not obeying his Proclama- 
tion, may not be upon Forfeiture of his 
Goods, his Lands, or his Life, without 
Parliament. : 
Le Parliament d Engleterre ne lia Brok 123. 
Ireland, quoad Terras ſuas, quar ils ont . Vde 


5 : 20H. 6. 9. 
Parliament la: mes il potent Cu lier — 


quant al Choſes tranſitory, come esbipper 22. b. 


de Lane, ou Merchandize, al intent de 
ceo carrier al auter Lieu ultra Mare. 


The Parliament of England cannot Quere in- 


bind Ireland, as to their Lands, for they fra. 
have a Parliament there; but they may 
bind them, as to Things tranſitory, as 
the ſhipping of Wool, or Merchandize, 
to the intent to carry it to another Place 
beyond the Sea. 1 | 
Sometimes the King of England call'd 4 luſt 
his Nobles of Jrelaud to come to his Par- 35* 
N liament 
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liament of England, &c. And by ſpeci- 


al Words the Parliament of England may - 


bdind the Subjects of Ireland. 
Id. 2 The Lords in their Houſe have Power 
of Judicature; and the Commons in their 


Houſe have Power of Judicatuie; an! 


both Houſes together have Power of 
Judicature. 

Ibid. This Power is beſt underſtood by read- 

ing the Judgments and Records of Parli- 

ament at large, and the Journals of! the 


s. Houſe of Lords, and * the Book of the 


C. 16. 


Raf. 429, Clerk of the Houſe of Commons, Which 
439 is ſometimes alſo i{tyled a Record. 
n If Inconveniencies neceſſarily follow | 


out of the Law, only the Parliament can 
cure them. 


10 327. If a Marriage be declared by Act of 


Parliament to be againſt God's Law, we 


muſt admit it to be ſo: for by a Lan 8 


(that is by an Act of Parliament) it is fo 
declared. 

Id. 14. In many Caſes Multitudes are bound 
by Adts of Parliament, which are not 
Parties to the Elections of Knights, Citi- 
zens, and Burgeſles, as all they that have 

no Free-hold, or have Free-hold in anci- 

ent Demeſne, and all Women having 
Frec-hold, or no Free-hold; and Men 

| within the Age of One and twenty Year, | 

Bob. 256. Sc. (and we may add Ferlons unborn.) 
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$304 
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and in Caſe of greateſt Difficulty, or Im- 
portence, to the High Court of Parlia- 


Errors by the Law in the Common- , tng. 22. 


Pleas are to be corrected in the King's- Vid Stat. 
Bench; and of the King's-Bench in the /*© ©: 


Parliament, and not otherwiſe, i. e. where Inſtit 
the Proceedings are by original Writ. Leg. 171. 


For if they are by Bill, they may be cor- 


rected in the Exchequer Chamber by St. 


27 Elix. c. 8. from whence a Writ of 
Error lyes to the Parliament. 


Actions at Common Law are not deter- Seller's 


mined in this High Court of Parliament, Judica- 


yet Complaints have ever been receiv'd ture 2. 
in Parliaments, as well of private Wrongs, 
as publick Offences. And according to 


the Quality of the Perſon, and Nature 


t the Offence, they have been retained, 

r referred to the Common Law. 

I bere be divers Precedents of the Tri- 14.4: 5. 
zal of Biſhops by their Peers in Parlia- 


ment, as well for Capital Offences, as 


G Miſde- 


— op - 


- 5 
A 2 * 
4 2 EY - P 
4 — — . 
2 
— norm —•— 
— — —— 2 or inp te is 
* 

* 
pre 


82 Of the Power and = 
Miſdemeanors, whereof they have been 
And ſo accuſed in Parliament. As the Arch-B. 
has been ſnop of Canterbury, 15 Ed. 3. u. 6, 7,8, 
of Com- ibid. poſtea, 44. © 39. © zbid 17 E. 3 
moners. 22. And the Biſhop of Norwich, 7 Ru 
2. for Miſdemeanors: So were the . 
ſhops of Tork and Chicheſter tried fy 
Treaſon by their Peers in Parliament, u- 
on 7 Appeal of the Lords Appellant 
11 R. 2. 
And Anno 21 R. 2. The 8 
Accuſed the Arch-Bithop of Canterbuy 7 
of Treaſon by their Peers in Parliama, © 
upon the Appeal of the Lords Appt: 5 
lants, 11 R. 2. And 11 
Auno 21 R. 2, The Commons accul: F 
the 3 of Canterbury of Tre: 71 
ſon, and the Temporal Lords judged hi 
a Traitor, and baniſhed him. 
But if a Biſhop be accuſed out of Put £ 
liament, he is to be tried by an ordina! tb 
Jury of Free-holders : ; for his Honou': $q 
not inheritable, as is the Temporal Pei 1 
Al 
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out of Parliament; yet in all other MA 

ters, fave that only of their Trial, thr 

have Priviledge; as no Day of Gracet b 

be granted: againſt them in any Suit, Mn 
. Knight to be returned upon the Pan £ 

where a Biſbop is Party, and no Proc m 

in a Civil Action to be awarded agi ta 
11 his Body, and the like; And by this! ot 
1 appeareth What Perſons are, de Jure, * 3 


1 Authority of Parliaments. 83 
able by the Lords in Parliament, vis. 


i 1 their Peers only (which Biſhops are nor.) 

5 3 | Judgments in Parliaments for Death d. 168. 
have generally been ſtrictly guided per 

i, 2 Terre (i. e. Lex Parliamenti.) 

be q The Parliament hath three Powers; a Sir Reb. 


© Legiſlative, in Reſpect of which they Atkyns Ar- 


. are call'd the three Eſtates of the Realm: S. 36. 
iti FL in reſpe& of this it is call'd 
| agua Curia, or the High Court of 


on. Parliament: a Counſelling Power, hence 1 
ur it is call'd, Commune Concilium Regni. 
en, The Parliament gives Law to the Id. 49. 


1 Court of King's-Bench, and to all other 

| Courts of the Kingdom: and therefore it 
110 is abſurd, and prepoſterous that it ſhou'd' 
re | receive Law from it, and be ſubject to it. 
hu. The greater is not judged of the leſs. 

All the Courts of Common Law are 14. 55. 
% guided by the Rule of the Common Law; 
m but the Proceedings of Parliament are by 
ur! quite another Rule. The Matters in Par- 
10 liament are to be diſcuſſed and determined 
Me by the Cuſtom and Uſage of Parliament, 
the. and the Courſe of Parliament, and neither 
ce Aby the Civil, nor the Common Law, uſed Lo 
t. „ Jin other Courts. Ibid. ; 
an The Judges of all the Courts of Com- | 
oo! mon Law in Weſtminſter are but Aſſiſ- do 
1 tants, and Attendants to the High Court 
hs! of Parliament; 5 And ſhall the Aſſiſtants 
„. Badge of their Superiors 

abi Þ G 2 The 


mY 
— —— ᷑ —— ———ä— - 


$4 DO the Pouer ant I 

| Thid. The High Court of Parliament is the 
dernier Reſort, and this is generally al. 
firm'd, and held; but it is not the laſt 
if what they do may yet again be exa- 
min'd, and controlled. | 

Id 52. Becauſe the High Court of Partlagricnt | 
proceeds by a Law peculiar to that High 
Court, which is call'd, Lex & Conſuetude 
Parliaments (and not by the Rules of 
the Common Law) and conſiſts in the 
Cuſtoms, Uſages, and Courſe of Parlia- 
ment; no Inferior Court can, for this very 
Reaſon, judge, or determine of what is 
done in Parliament, or by the Parliament 

Arc. Parl. A Statute, or Act of Parliament nee! 

„ not be proclaim'd, for the Parliament re- 

reſents the Body of the whole Realm, 
2 there are Knights and Burgeſſes of 
every County, and Town; But other- 
wiſe where it is erdained by the Act, that 
it ſhall be proclaimed. 

Id. 100. A Man Attainted of Felony, or Tre 
{on, ſhall not be reſtored in Blood with 
out Parliament. 

Petyt's 28 Ed. 1. A Truce being concluded be 

Appentis tween the Eugliſb and French, by King 

deem. Edward's Ambaſſadors (who therein hal 

n- 3% diſhonourably agreed to include the Scot) 
the Ambaſſadors at the enſuing Parlu- 
ment were ſharply rebuked and corrected 
not. only by the King himſelf, the Pre- 


lates agd Nobles, but by the Coramons 4 
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Authority of Parliaments. 85 
The Court of Parliament was the Sanc- Turrer's | 
= tuary, whether the diſtreſſed Subject in e _— 
his Exigence fled for Shelter, and Re- 36. 
Z fuge, and alway found it. — 

Into the Sacred Boſom of Parliaments Ibid Weg 

it was, that they poured out their Sighs p,cce- 

and Groans with conſtant Succeſs; and dent and 
when in Caſes of high Nature the Com- Necords 
mon Law was arreſted, and ſtopt in her 

proceedings, Parliaments evermore ran in- 

to ther Reſcue, and in dutiful ways dit- 

) = charged thoſe Locks and Bars which had 
been unjuſtly faſtned on the Exchequer. 
The Right of the Crown of England, Stat Prov. 
and the Law of the ſaid Realm is ſuch, F755 
that upon the Miſchiefs and Damages 9g, 
= which happen to the Realm, the King 
of cought, and is bound by his Oath (of the 
Accord of his People in Parliament) there- 
a of to make Remedy, SS. 

Io conclude this Chapter, Le Parlia- 

ment ad Abſolnte poiar en touts Caſes, 
come 4 faire Leys, dadjuger Matters en 
Ley, a trier vie del home, a reverſer Er- 
rors en Bankle Roy; eſpecialment lou eſt 
aſcun Commune Miſchief que Lordinary 
Cour ſe del Ley nad aſcun means a remedi- 
ti er; en tiel Caſe ceo eſt le proper Court. Et 
Tonts choſes que ils font ſont come Judg- 
= ments. Et ji le Parliament meſme erre, Finche's 


= come il poet, ceo ne poet eftre reverſe en Nomotec- 
s aſcun Lieu „n le Parliament. 

be Lieu forſque en le Parliament. ] 2 , 1. 
= G 3 Which, f z1, 2+. 
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Which, becauſe it is omitted (as ſeveral 
other things are in the Book tranſlated 
into Engliſh) J will thus give it the 
Reader that does not underſtand French. 
The Parliament hath Abſolute Power 
in all Caſes, as to make Laws, to ad- 
judge Matters in Law, to try Men upon 
their Lives, to reverſe Errors in the 
King's Bench, eſpecially where there 1s 
auy Common Miſchief which the ordina- 
7 Courſe of f the Law hath not any means 
to remedy, in ſuch Caſe this is the pro- 
per Court. And all things which they 
2 are as Judgments. And if the Par- 
liament it ſelf errs, as it may, that can- 
not be reverſed in any place but in Par- 
lament. 
See Sir Sir Robert Cotton, in his Diſcourſe of 
—_— the Privilege and Practice of Parliaments, 
of Parlia- Jays thus; by Parliaments all the whole- 
ments p. ſom Fundamental Laws of this Land were, 
44,45 and are Eſtabliſh'd and Confirmed. © 
By Act of Parliament the Pope's Pow- 
er and Supremacy (in this Kingdom) and 
the Romiſh Superſtition and Idolatry, 
were abrogated and aboliſhed. 
By Act of Parliament God's true Re- 
ligion, Worſhip and Service are (or may 
be) eſtabliſh'd and maintain'd. 
By Act of Parliament, the two Uni- 
verſities of * and Cambridge, with 
other 


Authority of Parliaments. 97 
other Cities and Towns, have had many 
Privileges and Immunities granted 'em. 

By Parliament, one Pierce Gaveſton, 
a great Favourite and Miſleader of King 
Ed. 2. was remov'd and Baniſhed; and 
afterwards by the Lords Executed. 
(Alſo by Parliament, the Spencer's Fa- 
vourites and Miſguiders of the fame King, 
were Condemned, Sc. and ſo was Dela- 
pool, in H. 6. Time, and others ſince.) 
By Parliament, Empſon and Dudley, 
two notable Polers of the Common-wealth, 
by exacting Penal Laws on the Subjects 
were Dilcoyer'd, and afterwards Exe- 
cuted. 1 
By Parliament, the Damnable Gun 
powder Treaſon (hatch'd in Hell is re- 
corded, to be had in Eternal Infamy. 
By Parliament, one Sir Gz/es Mompe- 
ſon, a Caterpiller and Poler of the Com- 
mon-wealth, by exacting upon In-holders, 
Sc. was diſcoyer'd, degraded and Baniſh- 
ed by Proclamation. | ; 
By Parliament, Sir Francis Bacon, Note the 
made by K. James 1. Baron of Verulam, 8 
Viſcount of St. Albans, and Lord Chan- E of Mac- 
cellor of England, was for Bribery, St. Gel & 
diſcoyer'd and diſplac dd. * 
By Parliament, Sir John Bennet, one 
of the e of the Prerogative Court, 
being Pernitious to the Common-wealth 
in his Place, was diſcover'd and diſplac' d. 
G 4 - - By 
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Of the Power and 
By Parliament, Lyonel Cranfield, ſome- 


time a Merchant of London, and made 


by K. James 1. Earl of Middleſex, and 


Lord Treaſurer of England, being hurt- 


Note. 


full in his Place to the Common-wealth, 
was diſcoyer'd and diſplaced. Has 
By Parliament, Sir Francis Mitchell, 


a jolly Mzddleſex Juſtice of Peace, in 


the Suburbs of London, another Canker- 
worm of the Common-wealth, by Cor- 
ruption in exacting an Execution of the 


Laws upon poor Alehouſe-keepers, Vid- 


Ib. p. 46. 


uallers, Sc. was diſcoyer'd and degraded 
from his Knighthood, and utterly diſa- 
bled from being a Juſtice of Peace. 

By Parliament, the Spaniſh Frauds 
were diſcovered, and by an Act of Parli- 
ament the two Treaties (z. e. touching the 
Spaniſh Match, and for reſtoring the Pa- 
latinate, both which had coſt the King 
and his Subjects much Money and much 


Blood) were Diſſolved and Annihilated. 


And we may remember, (ſays the ſame 


Author) That, that ſage Councellor of 


State Sir William Cecil, Lord Burley, 


and Lerd Treaſurer of England, was oft 


Times heard to ſay, He knew not what 
a Parliament might not do; which ſay- 
ing was approved by K. James 1. and is 
cited by him in one of his publick 
Speeches. | = 


'The 


Authority of Parliaments, 89 


The Parliament (ſays one) is of an ab- Sir Rebere 
$8 . . Atkins Ss 

ſolute and unlimited Power in all Things Argument, 
Temporal within this Nation. Another p. . 
lays, Parliamentum omnia poteſt. Brac- 4 
ton and Fleta both affirm Rex habet Fu- p. 2. 13. 
periorem in Regno. Scilicet Curiam ſian 
i. e. Comes & Barones (doubtleſs the 
Lords and Commons) qui apponuntur Re- 
gi ut ſi Rex fine Freno, i. e. fine Lege 
fubrit, Debent ei Franum apponere Ge. 
Nay, ſome great Authors have aſſerted, 

uod Concilium hoc (i. e. Par liamen- See Mas. 
tum) Facultatem habet Deponendi fRe- Paris per 
gem Malum & Sub ſtituendi Novum, and 48. 
that this Power is claimed ex autiquo Knighton 
Statuto, Sc. Knighton has a remarkable OO 
Paſſage concerning the Execution of that Angliz p. 
antient Statute in the Caſes of E. II. and 3 


R. II. which at this Time I forbear to Scripiores. 
Tranſcribe or Tranſlate. 
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Note, It appears by Mar. Paris, p. 99. 
Sc. That the Commons were then 
(i. e. 15 H. II.) ſummoned to the 
'F Parliament held at Clerkenwell; and 
that they alſo were a Part of the 
= Parliament in the Time of K. H. I. 

Sc before, p. 34. 35. Sc. 


CHAP. 


Of the Houſe of Lords. 


Cn Ar. IV. 


Of the Houſe of Lords in general. 


e b HE Houſe of Peers, are the here. 
Part. xg ditary Countellors of the (King and) 
777 Kingdom, as the Houſe of Commons are 


the repreſentative Body of the whole 
Commons of the Kingdom. 

Nan. There certainly cannot in the whole 

566. World be ſeen a more illuſtrious Court, 
than this high and honourable Aſſembly 
of Peers in Parliament; nor any Thing of 
greater Benefit and Advantage to the 
Subjects of this Monarchy. 

Sir Sim No Lord of Parliament can fit there, 

__ till he be full One and twenty Years, un- 

Col. 1. leſs by ſpecial Grace of the Prince; and 

| that very rarely, unleſs they be near up- 
on the Age of Twenty one Years at leaſt, 

Ibid. A Biſhop elect may fit in Parliament, 

ante 3, 4 as a Lord thereof, (z. e. if called thereto 

734. by Writ,) Q. For he is not properly a 
Peer, (or even a Biſhop, ) till his Tempo- 
ralties are granted to him. 

4 Inſt. 44. If the King by his Writ calleth any 
Knight or Eſquire to be a Lord of the 
Parliament, he cannot refuſe to ſerve the 
King there i communz lo Conſilio, for 
the Good of his Country. 

| Tt 


in General. of 
It lies in the Fayour of the Prince, to Sir Simon 
make Heirs of Earldoms Members of the F er, 
upper Houſe, by ſummoning them thi- 2. 4. Col. 
ther by Writ; but then they take not 2 
their Place there as the Sons of Earls, 
but according to the Antiquity of their 
Fathers Baronies. 
The Archbiſhop of Canterbury is the Id. 140. 
firſt Peer of the Realm. Col. I. 
The Earl-Marſhal's Place in Parliament 1d. 535. 
is betwixt the Lord Chamberlain, and the Co 4 
Lord Steward. See the Statute. 
No Man ought to fit in that high 4 Inſt 45 
Court of Parliament, but he that hath 
Right to ſit there. | 
If a Lord depart from Parliament, Id. 44- 
without Licenſe, it is an Offence done 
out of the Parliament, and is finable by 
the Law. 2 
4 June 1642, upon an Order of the Rufbw. 
Houſe of Lords, to thoſe Lords that had 3 
left the Parliament, and repaired to the 737. Pot 
King at Tor, requiring their Appearance 
as Delinquents, in the Anſwer they re- 
turned to it, there are theſe Words, We 
« do conceive, that it is the apparent, 
« uſual and inherent Right, belonging to 
« the Peerage of England, that in the 
„ higheſt Miſdemeanors whatſoever, no 
„Peer is to anſwer to the firſt Charge, 
but in his own Perſon, and not upon 


« the firſt Charge to come to the Bar. 
: Any 


92 Of the Houſe of Lords 
4Inf. 12 Any Lord of the Parliament, by Li- 
cenſe of the King, upon juſt Cauſe to be 
abſent, may make a Proxy. E 
Townſ. (ol. 43 Eli z. 1601, agreed by the Lords 
Mie i. That the antient Courſe of the Houſe is, 
Simon That the Excuſes of ſuch Lords, as ſhou'd , 
I'Ewes happen to be abſent from the Houſe, up- 
Jona, on reaſonable Occaſions, ought to be done 
by ſome -of the Peers, and not by other 
Information. 1 Fe 
Ruſhw. Anno Domini 1626, 2 Car. 1. reſol ved 
Col. Vol. upon the Queſtion by the whole Houſe, 
I. p. 365. . : . SH 
 Nemine diſſentiente, That the Priviledge 
of this Houle is, That no Lord of Parli- 
ament, the Parliament fitting, or within 
the uſual Time of Priviledges of Parlia- 
ment, is to be impriſoned or reſtrained, 
without Sentence or Decree of the Houſe, 
unleſs it be for Treaſon or Felony, or re- 
; fuſing to give Surety of the Peace. N. B. 
This was upon the King's having com- 
mitted the Earl of Arundel to the Tower, 
without exprefling the Cauſe of his Com- 
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mitment. 
Elakewel All the Priviledges which do belong to 
82. thoſe of the Commons Houſe of Parlia- 


ment, a fortiori, do appertain to all the 
Lords of the upper Houſe; for their Per- 
ſons are not only free from Arreſts, du- 
ring the Parliament, but during their 
Lives: Nevertheleſs, the original Cauſe 
is, by Reaſon they have Place and Voice 

| in 


n General. - 93 
in Parliament. And this is manifeſt by 
expreſs Autliorities, grounded upon excel- 

lent Reaſons in the Books of Law. 

A Proxy is no more than the conſtitu- Sir Simon 
ting of ſome one or more by an abſent Journals 
Lord, to give his Voice in the upper 5. Col. 2. 
Houſe, when any Difference of Opinion, 

and Diviſion of the Houſe ſhall happen; 

for otherwiſe, if no ſuch Diviſion fall 

out, it never cometh to be queſtion'd, or 
known, to whom ſuch Proxies are direct- 

ed; nor is there any the leaſt Uſe of 

them, ſa ve only to ſhew, prove, and con- 

tinue the Right which the Lords of the 
upper Houſe have, both to be ſummon'd, 

and to give their Voices in the ſame 

Houſe, either in their Perſons, or by 

their Proxies. 

As many Proxies as any Peer hath, fo Ibia 
many Voices he hath beſide his own; Col 2. 
and if there be two or three Proxies con- 
ſtituted by one abſent Lord (as is fre- 
quent) then always the firſt named in 
the ſame, is to give the Voice, if he be 
preſent; and if abſent, then the ſecond, 
© /ic de reliquis. | | 

It is plain by the antient Treatiſe, Mo- Ibid. 6. 
dus tenendi Parliamentum ; That if a © 1. 
Peer neither came to the Parliament, nor 
lent a Proxy upon his Writ of Summons, 
he forfeited 100 J. if an Earl, 100 Marks, 
if a Baron, 100 g. &c. | 


94 Of the Houſe of Lords 

Townſ.Cl. It ſeldom happeneth, That any Biſhop 

+ 39 doth nominate fewer than three, or two 

Proctors; nor any Temporal Lord more 

than one. 

Id, 34 Fohn Archbiſhop of Canterbury, had 
this Parliament five Proxies. 

4 Inſt. 12, 1 Eli g. a Lord of Parliament by Li- 

13 cenſe * of the Queen to be abſent, 
made a Proxy to three Lords of Parlia- 
Ment; one of which gave Conſent to a 
Bill; the other two ſaid, Not Content. 


And it was by Order of the Lords deba- 


ted among the Judges and Civilians At- 
tendants, and conceiv'd by them, That 
this was no Voice; and the Opinion was 
affirmed by all the Lords, That it was 


no Voice. 
R«ſb. Ct. 2 Car. 1. 1626. the Houſe of Peers 
269. made an Order, That after this Seſſion, 


no Lord of this Houſe ſhall be capable of 
receiving above two Proxies, or more, to 
be numbred in any Cauſe voted. 
he Par. In the Lords Houſe, the Lords give 
{2-,, their Voices from the puiſus Lord ſeria- 
. tim, by the Word | Content] or [Not 
wealth, Content.] 4 Inſt. 34. Firſt for himſelf, 


Pr and then dun, for ſo many as he hath 


Letters and Proxies. 
7onſ. Cl. A Bill had three Readings in one Fore- 
11. noon, in the Houſe of Lords. 


Torr Col, Where a Committee of Lords is ſe- 


y lected out to meet with another Commit- 
| dee 


5 
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in General. 

tee of the Houſe of Commons; neither 
the Judges, being but Aſſiſtants, nor the 
Queen's Council, being but Attendants 
of and upon the Houſe, were ever nomi- 
nated a Joynt-Committees with the Lords. 
But when the Lords among themſelves 
do appoint a Committee to conſider of 
ſome ordinary Bill, eſpecially if it concern 
Matter of Law, it hath been antiently 
uſed, and may ſtill, without Prejudice to 


the Honour of the Houſe, that the 


King's learned Council, but eſpecially the 
Judges, may be nominated as Committees 


alone, or as Joynt-Committees with the 


Lords. 


January 19. 1597. 39 Eli. it was re- uf Cl 
ſolved, That the Order and Uſage of this 9 
Houſe was, and is, that when any Bills, 
or Meſſages are brought from the lower Joar. 


Houſe, to be.preferr'd to the upper Houle, 
the Lord Keeper, and the reſt of the 
Lords, are to rife from their Places, and 
to go down to the Bar, there to meet 
ſuch as come from the lower Houſe, and 
from them to receive in that Place their 


Meſlages, or Bills. Contrariwiſe, when 


any Anſwer is to be delivered by the 


Lord Keeper, (Sc. ö 
In paſſing of Bills, if the Not Contents Arc. Part 
be moſt, then the Bill is daſh't, i. e. the 5: 


Law is annihilated, and goeth no further. 
If the Contents be the moſt, then the 
EE. Clerk 
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96 Of the Houſe of Lords 
Clerk writeth underneath, Soit baile aux 
Commons, 1. e. Let it be delivered - (or 


ſent) to the Commons. 
Ruſb. Gl. 3 Car. 1. 1626. reſol ved upon the 


% Queſtion, That the Priviledge of this 


Houſe is, that no Lord of Parliament, 
the Parliament ſitting, or within the uſu- 
al Time of Priviledges of Parliament, is 
to be impriſon'd, or reſtrain'd, without 


Sentence, or Decree of the Houſe, unleſs 


it be for Treaſon, or Felony, or refuſing 

to give Surety of the Peace. 
Nalſon Giving the Lye to a Peer, is a Breach 
37, of Priviledge. 


Ever fince the Conqueſt, the Archbi- 


84. 
| Sup 4 ſhops, and. Biſhops, have no Title to have 


7415 Lord Voice and Place in Parliament, but only 


Ellis in reſpect of their Temporal Baronies; 


. where they arc preſent, quouſque perve- 


Fhllis's matur ad Diminutionem Vita, &c. 


Remains. 
Vid. contra Hunt's Argument for the Biſhops Right, Oc. 


Vid. Grand Queſtion a Biſhops Right, per totum. 


Hakewd = When a Queſtion is had of the Attain- 
oy. con. der of any Peer, or other, in Parliament, 
tra Hunt the Archbiſhops and Biſhops depart the 
ut ſupra higher Houſe, and do make their Proxies; 
Vig Gang for by the Decrees of the Church, they 
Nreſtn may not be Judges of Life and Death. 

5 11 Richi 2. Divers Lords, and others, 


Mops being appealed of Treaſon, and other Miſ- 


Right, Ge demeanors the Prelates abſented them- 
per tetum. ſelves 


| by the Civil Law, nor by the Law of 
| the Land, uſed in the more baſe Courts 
| of the Realm; which the King granted 
in full Parliament. 


{ ament is not neceſſary. O. 


2 General. 


ſelves during the Trial, having firſt made Std of 


Proteſtation, ſaving their Right to be 3 
preſent in Parliament. = 150. a 

The Proteſtation, I think, intends, id. there 
That they could not be preſent by Rea- ibn 
ſon of the Common Law, and by Reaſon the Bi- 
of an Ordinance made at the Council at _ | 
Weſtminſter, in 21 Hen. 2. by which all! 55 
Clergymen were forbidden agitare Judi- 

cium Sanguinis, upon Pain to be depri- 

ved both of Dignities and Orders. For 
{urely, as J think, they might otherwiſe 

have been preſent, both by the Common 

Law, and by the Law of God. Sd Anere. 

All the Lords Spiritual and Temporal, Suden“ 

11 Rzch. 2. claimed as their Liberty and agg 
Franchiſe, that the great Matters moved 3g. ' 
in this Parliament, and to be moved in 
other Parliaments in Time to come, tou- 
ching the Peers of the Land, ought to 
be admeaſured, adjudged, and diſcuſſed by 


the Courle of the Parliament, and not 


The Proceeding againſt a Peer in Parli- 14. 53; 


It appears that the Lords cannot of 14. 61. 
themſelyes judge a Common Perſon for an 
Offence, for he is no Peer, according to 


that of 4 E. 3. Numb. 26, 
| H I Rich. 
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98 Of the Houſe of Lords 
Id. 123 1 Nich. 2. The Lord Beauchamp was 
ſworn, and examined; and the Duke of 

Lancaſter being one of the Committee, 
was diligently examin'd before the reſt of 
the ſaid Committee, but not {worn ad 
Vid. poſt. Feſtzficandum. Earls and Dukes are not 
{worn, on Trials, Sc. in Parliament. 

1d. 132 In Judgments on Delinquents in Parli- 
ament, the Commons might accuſare, & 
petere Fudicium, and the King aſſentire, 
but the Lords only did judicare. 

Id. 141. The King's Aﬀent ought to be to ca- 
Vid. ld pital Judgments, and the Lords Tempo- 
I. 9 ral to be only Judges therein, and not 
158. the Lords Spiritual; but in Miſdemeanors, 

the Lords Spiritual and Temporal are e- 
qual Judges, and the King's Aſſent is not 
neceſſary, Id. 136. yet it ſeemeth that 
the King's Aſſent is neceſſarily required 
in capital Cauſes and Judgments. 

If a Peer be committed to Priſon, the 
Gentleman Uſher hath the Charge ol 
him thither, and the Serjeant attending 

on the Great Seal. 

Vide Stat How Lords of Parliament ſhall be plz 

31 Hen. S. ced in the Parliament, and other Aſſem- 
Vid. Iaſt. blies and Conferences of Council. 

62. A Peer of the Realm ſhall be tried in 


ot. Parl. an Appeal by Knights, Sc. and not by 


H. 6. 10. e . 
Fate his Peers, becauſe it is at the Suit of the 


Parl. 70. Party, Brook 142, 153. Otherwiſe it 5 
| in 


the Nobility of this Kingdom, and Lords 155. 


FL General, | | 99 


in an Indictment of Treaſon or F elony, 
for that it is at the Suit of the King. 
The Duke of Somerſet in the Time of 14. 71. 


Ed. 6. was tried for Felony and Treaſon 


by his Peers upon an Indictment, for it 
is the Suit of the King. 


When a Lord of Parka is tried by r Flew 4:1; 


his Peers, they ſhall not be Sworn to ſay 14.7 


their Verdict; but they ſhall give their 
Verdict upon their Honour, and are not 
charged but upon their Honours. 

And 6 Majj, 1628. It was ordered Sir En. 
on the Queſtion, { Nem. Diſſen.) That N 1 
of the upper Houſe of Parliament, are 
of antient Right to Anſwer u all Courts 


as Defendants, upon Proteſtation of Ho- 


our only, and not upon the common 
Oath. 

An order of the Houſe of L owls waychts 
in 1640. That the Nobility of this King- nt | 
dom, and Lords of the upper Houle of 
Parliament, and the Widows and Dow- 
agers of the Temporal Lords, ſhall An- 
ſwer (in Chancery, &c.) upon Proteſta- 
tion of Honour only; 4ut altho their Ho- 
nour may bind their Conſctence in Equi- 
iy, yet Evidence upon their Honour, 
ought not to be admitted in any Court of 
Law. 

And we muſt here Note, 'That eyen 
Lords of Parliament, or Peers of the 

HS Realm, 
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100 of the Houſe of Lords 


Realm, in giving Evidence to a Jury, or 
in their Depoſitions in Chancery, &c. are 
to be Examined on Oath. 
> Hy 8. A Lord of Parliament ſhall have 
f27. Knights upon his Trial in every Action. 


Is A Lord of Parliament may be Out- 


f. 1. Jawed for Murder. 
2 Hs If a Lord of Parliament makes a Reſ- 
cous, a Capras ſhall be taken out againſt 
him, it the Sheriff return the Reſcous; 
otherwiſe it is in Caſe of Debt. 

. A Capias ad Satisfaciendum does not 

15 lye againſt a Lord of Parliament, 27 
Hen. 8. 27. for the Law preſumes that 
he has Aſſets. 

Dyer 316. An Attachment is not grantable by the 
Common Law, Statue Law, Cuſtom, or 
Precedent againft a Lord of Parliament: 
and the Lord Cromwel by Order in the 
Parliament-Chamber was diſcharged of 
{uch Proceſs. 

Arc. Parl. In a Præmunire wk a Lord of Par- 
lament, he ought to appear in his proper 
Perſon, and not by Attorney, unleſs he 
has a ſpecial Writ of Chancery, De attor- 
nato factendo. 


CHAP. 


The Power of the | 101 


CHAP. v. 
The Power of the Houſe of Lords. 


A Peer of the Realm being Indicted of 4 Inſt. 23. 
Treaſon, or Felony, or Miſpriſion 

of Treaſon, may be Arraigned thereof in 
Parliament, a Lord Steward being ap- 
pointed; and then the Lords Spiritual 

ſhall make a Procurator for them: and 

the Lords, as Pecrs of the Realm, du- 

ring the Parliament, are Judges, whether 

the Offence be Treaſon, &c. (that is ſup- 

poſed to be committed by any Peer of 


the Realm,) and not the Juſtices. 
Vide, a Letter ſent by nine Lords, (to R. Col. 


the Parliament, June 4, 1642) who had 3. Stat. 
zone from their Houſe, and repaired to „ 
the King at Tore, wherein they ſay, 42. 
« We do conceive, that it is the apparent 

« uſual and inherent Right belonging to 


« the Peerage of England, that in the 


| « higheſt Miſdemeanour whatſoever, no 


« Peer is to Anſwer to the firſt Charge, 
but in his Place in his own Perſon, and 
* not upon the firſt Charge to come to 


« the Barr.” | 


In 1553. primo Mariæ, The Bill of Bun Hit 
Tonnage and Poundage was ſent up to gs — 
the Lords, who ſent it down to the Com- "Y 
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102 The Power of the | 
mons to be reformed in two Proviſoes 
that were not according to former Prece= | 
dents. How far this was contrary to the 
Rights of the Commons, who now ſay, 
that the Lords cannot alter a Bill of Mo- 
. ney, I am not able to determine. 

Die Mercurij, 25 Novembris, 1692. 
It is Reſolved upon the Queſtion, by the 
Lords Spiritual and Temporal, that for 
the future when there ſhall be a Deviſion 
in the Houſe upon any Queſtion, the 
Contents ſhall goe below the Barr, and 
the Not Contents, ſtay within the Barr : 
And it is Ordered, that this Reſolution 
be added to the Roll of ſtanding Orders 

of this Houſe. = 
Die Lune, 7. Decembris, 1691. It 
Ordered by the Lords Spiritual and Tem- 
poral in Parliament Aſſembled, that for 
the future, upon giving Judgment in any 
Caſes of Appeals, or Writs of Error in 
this Houſe, the Queſtion ſhall be put for 
Reverſing, and not for Affirming: And 
that this be added to the Roll of ſtand- 

ing Orders. 

Ry. Col. 30. Fan. 1640. Upon a Debate in the 
3-part vol. Lord's Houſe, touching the Power of 


N Cd 28 
7 "i RO 
PCI, ec eco ho ; 


* conveying away of Honour, it was (Ne- 
mine contradicente) Reſolved upon the 
Queſtion, that no Perſon that hath an 
Honour in him as a Peer of this Realm, 
may alien and transfer the ſame to ary : 


other 


| Recognizance. 


Houſe of Lords. 103 
other Perſon. See Sir B. Shower's Caſes 
in Parliament, 1. 2. &c. | 
See many notable Judgments by the Rab. Col. 
Lords, at the Proſecution of the Com- ahm. E 
3 TR Nalſon. 
mons, and in later Times. | | 
Error ſerra ſue in Parliament, & Par- Vid. Om 
liament poet prendre Recognizance, Brook 15 _. 
p Error Vid. 
137. Error. Error ſhall be ſued in Parli- infra. 
ament, and the Parliament may take a 


Ifa fudgment be given in the King's Bench, 4 luft. 21; 


either upon a Writ of Error, or otherwiſe, 
the Party grieved may (upon a Petition of 


Right made to the King in Eugliſh or in 


French, and his Anſwer thereto, Fiat Juſ- 


ſtitia, let Juſtice be done) have a Writ of 
Error dire&ed to the Chicf Juſtice of the 
King's Bench, for removing of the Re- 
cord in præſeus Parliamentum, XC. 

And hence it may be preſum'd, that 
Writs of Error in Parliament, were origi- 
nally Returnable before the Commons, as 
well as the Lords. See Telvertor's Rights 
of the Commons, and Hales of Parlia- 
ments, p. 18. to 23. 

When one ſueth in Parliament to Re- 
verſe a Judgment in the King's Bench, he 


ſheweth in his Bill, which he exhibiteth 


to the Parliament, ſome Error, or Errors, 
whereupon he prayeth a Scire Facias. 
The Proceeding upon the Writ of Er- 14. 22 
rer is only before the Lords in the Up- 
H 4 | = 
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104 The Tower of the 


per Houſe, Secundum Legem & Conſue- 


tudinem Parliameuti. 
2 Naſon The Caſe between Smith and Busby 
716. ina Mrit or Error Reſolved, twas de- 
cidable in no other Court, but in Parliament. 
4 Inſt. 363 If any Queſtion be moved in Parlia- 
mmeent for Priviledge, or Precedency of any 
Lord of Parliament, it is to be decided 


by the Lords of Parliament, in the Houſe 


of Lords, as all Priviledges and other 
Matters concerning the Lords Houſe of 
Parliament are. we 
2 Nn November 1641. Reſolved by the 
625- Houſe, Nemine contradicente, that it 
belongs to the Houſe of Peers, by the 


antient Laws and Conſtitutions of this 


Kingdom, to interpret Acts of Parliament, 
in Time of Parliament, in any Cauſe that 
| ſhall be brought before them. 
2 Nalſon FJulij 12. 1641. An order of the Lode 


381. for Relief of a Feme-Covert, and her 
Children, againſt a Husband refuſing to 
Cohabit. 


Rabe Gol. The Sentence pronounced by the Lords 
+7. 2% upon Sir Giles Mompeſſon, and Sir Fra- 
cis Michel, for Projectors. 

Sldens Upon Complaints and Accuſations oi 
the Commons, the Lords may proceed in 
Judgment againſt the Delinquents of 
what Degree ſocver, and of what Nature 
ſoever the Offence be. For where the 
Commons complain, the Lords do not 

aſſume 


cc. 6, 7. 


5 
* 
* 5 
5 7 


. 
£824 
3 
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Houſe of Lords. 


aſſume to themſelves Trial at Common 
Law. Neither do the Lords at the Tri- 
al of a Common Impeachment bv the 
Commons, decedere de ure ſuo; for the 
Commons are then inſtead of a Jury; and 


the Parties Anſwer, and Examination of 
Witneſſes, are to de in their Preſence, or Poſt 120 


they to have Copies thereof: and the 
Judgment is not to be given but upon 
their Demand, which is inſtead of a Ver- 
dict; ſo the Lords do 1 judge, not 
try the Delinquent. 


105 
a) 


28 Hen. 6. Tho' the Lined refuſed to 14. 98. 


commit the Duke of Suffolk upon the 
Commons complaint of him of a common 
Fame of Treaſon; yet when they accuſ- 
ed him of a particular Treaſon, he was 


Committed and brought Priſoner to his 


Anſwer. But in Caſes of Miſdemeanors it 
is otherwiſe: Then the Party accuſed, 
whether Lord, or Commoner, anſwers as 
a Freeman, v7. 


The Lord within his Place, the Cloris Ibid. 


moner at the Bar; and they are not com- 


mitted till Judgment; unleſs upon the 


Anſwer of a Commoner, the Lords find 
Cauſe to commit him, till he find Sure- 
ties to attend, Sc. leſt he ſhould fly. 
Prout Jo. Cavendiſh upon the Lord 
Chancellor's demand of Juſtice againſt 
him for his falſe Accuſation, was Com- 
nutted after his Anſwer until he put in 


Bail, 
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Poſt 120. 


Id. 173. 


Id. 176, 


177. 


Id. 187. 


The Power of the 
Bail, Anno 7 Rich. 2. and before Judg- 
ment. 

In Caſes of Miſdemeanors only, the 
Party accuſed was neyer deny'd Counſel. 

If the Commons do only complain, 
and do neither impeach the Party in 
Writing, nor by Word of Mouth in open 
Houle, nor demand Trial to be in their 
Preſence: in theſe Caſes it is in the Elec- 
tion of the Lords, whether the Com- 
mons ſhall be preſent, or not. 

In Complaints of Extortion, and Op- 
preſſion, the Lords awarded Satisfaction 
to the Parties wronged, which ſometime 
was certain, ſometime general; but al- 
way ſecundum, non ultra Legem. 


It appeareth plainly by many Prece- 


dents, that all Judgments for Life and 
Death, are to be render'd by the Steward 
of England, or by the Steward of the 
King's Houſe; and this is the Reaſon, 
why at every Parliament the King makes 
a Lord Steward of his Houſe, tho' he 
hath none out of Parliament. And at 


ſuch Arraignment the Steward is to fit in 
the Chancellor's Place; and all Judgments 


for Miſdemeanors are by the Chancellor, 
or by him who ſupplies the Chancellor's 
Elace. -- 7 

In Caſe of Recovery of Damages, or 


Reſtitution, the Parties are to have their 


Remedy (the Parliament being ended) - 
el the 


J 07; 
3 N n F 
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Houſe of Lords. 107 


the Chancery, and not in any other infe- 
rior Court at the Common Law. But 
the Lords in Parliament may dire& how 
it ſhall be levied. 
The Judges (who are but Aſſiſtants to Sir Simon 
the Upper Houſe) have leave from the 4 = 


3. Gar. t. The 3 of the 10 ehr 1 


Miſcel. 


Spiritual and Temporal, pronounced by pen 


the Lord Keeper againſt Enſign Henry 212, 213. 


Reynde, tor ignominious Speeches utter- 
ed by him againſt the Lord Say and Seal, 
and for his Contempt of the High Court 
of Parliament, was thus: 1. That he ne- 
ver bear Arms hereafter, but be account- 
ed unworthy to be a Soldier: 2. To be 
impriſoned during Pleaſure: 3. To ſtand 
under the Pillory (with Papers on his 
Head ſhewing his Offence) at Cheapſide, 
Longon, or at Banbury: 4. To be fined 
at 2001. to the King: 5. To ask For- 
giveneſs here of all the Lk of Parlia- 
ment in general; and of the Lord Say 
and his Son in Particular, both here, and 
at Banbury. 

And the Court of Star-Chamber ordered 14. 213 
by the Lords to put the ſaid Sentence in 
Execution, out of Time of Parliament. 

Vide a Sentence pronounced by the 
Lords Dze Martis, 26. Julij, 1642. a- 
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The Power of the 
gainſt one John Eſcort, of Launceſton in 
the County of Cornwall, for ipeaking 
Scandalouſly of the Parliament, in Ruſh. 
Col. Vol. 1. f. 759, 760. And likewiſe 
againſt 7ohn Marſton, Clerk, Rector of 
St. Mary Magdalen, in the City of Can- 
terbury. ibid. 

See divers particulars touching the Pow- 
er and Juriſdiction of the Houſe of Lords, 
in Prynn's Plea for the Houſe of Lords, 
Rc. as alſo a Book printed Anno 1669. 
Entitled, The Grand Queſtion concern- 
ing the Judicature of the Houſe of Peers 
Stated, &c. | | 

See alſo Sir M. Hales of Parliaments, 
Pa. 138, 139. and zbid 140, Kc. where 
Attendants on the upper Houſe may be 
Members of the Houſe of Commons. 2, 


CHAP 
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CHAP. VI. 
Houſe of Commons. 


HE Houſe of Commons was origi- Sir R. 4+- 
nally, and from the firſt Conſtitu- 9 Argu- 
tion of the Nation, the Repreſentative wn 755 on 
of one of the three Eſtates of the Realm, 
and a part of the Parliament. 

It is affirmed by Mr. Lambard, that Lambard's 
Burgeſſes were choſen to the Parliamen OO 
before the Conqueſt, _ 77 

The antient Towns call'd Boroughs, Sg, 
are the moſt antient Towns that are in I, 
England; for the Towns that now are 
Cities or Counties in old Time were Bo- 
roughs; and call'd Boroughs, for that of 

ſuch old Towns came the Burgeſſes to 
the Parliaments _ 

Knights of the Shire to ſerve in Par- Sir Rob. 
liament, and the paying Wages to them 7% 18 
for their Service, has been Time out of 
Mind, and did not begin 49 Her. 3. for 
that is within Time of Memory, in a Le- 
gal Senſe. 

The Houſe of Commons, as a Member 14. 34. 
of the High Court of Parliament, have 
been as antient as the Nation itſelf, and 
may in the Senſe of Julius Ceſar, be ac- 

8 | counted 


210 Of the Houſe 
counted among the Aborigines, and that 
they have had a perpetual Being (to 
ſpeak in the Language of the Law) 4 
Tempore cujus Contraria memoria Homi- 
num non exiſtit, and that they are there- 
fore capable by Law (together with the 
reſt of the three Eſtates in Parliament) to 
preſcribe and Claim a ſhare in all Parlia- 
mentary Powers and Priviledges; I do 
not mean ſeperately, but in conjunction 
with thoſe other Eſtates, which they 
could not otherwiſe legally have done, if 
their Original and Commencement could 
haye been ſhewn. 

Petyt's During the Br:tz/ſh Saxon, and Nor- 
3 © nan Governments, the Freemen (or Com- 
e anti- . 
ent Rights mons of England, as now call'd, and diſ- 
S the tinguiſh'd from the great Lords) were pars 

Commons 3 a 3 
Ser. p. 3. eſſentialis & conſtitueus, an eſſential and 
conſtitutent part of the Wittena Gemot, 
Commune Concilium, Baronagium An- 
| gliz, or Parliament in thoſe Ages. 
Id. 12. It is apparent, and paſt all Contradic- 
tion, that the Commons (in the Times oi 
Vid. Ch. the Britous, Saxons, and Pitts) were an 
ane eſſential Part of the Legiſlative Power, 
in making and ordaining Laws, by which 
themſelves and their Poſterity were to be 
Govern'd, and that the Law was then 
the golden Metwand and Rule which 
Meaſured out, and allowed the Preroga- 
tive of the. Prince, and Liberty of thc 
8 = Subject 
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of Commons. | 111 


Subject (and when obſtructed, or denyed 
to either, made the Kingdom deformed 
and leprous.) | 
I may with good Reaſon and Warran- 1d. 125 

ty conclude, that our Anceſtors the Com- 
mons of England, the Knights, Gentle- 
men, Freeholders, Citizens, and Burgeſſes 
of a great and mighty Nation, were ver 
far from being in former Times ſuch Vaſ- 
fals and Slaves, or ſo abject, poor, and 
inconſiderable, as the abfürd and malici- 
ous Ignorance and Falſities of late Wri- 
ters haye been pleaſed to make and re- 
preſent them, eſpecially the Author of 


the Grand Freeholders Inqueſt, and Mr. 


James Howel, Sc. as if they were only 


| Beaſts of Carriage and Burthen, ordain'd to 


be tax'd and talliated, and haye their Lives, 
Eſtates, and Liberties given away, and 
diſpoſed of, without their own Aſſents. 

If the Commons do only Accuſe by Seller's 
any way of Complaint whatſoeyer, and udica, 


3 , ture, & 
do not declare in Special againſt the Par- way 9 


ty accuſed, then the Suit is the King's, 


and the Party is to be Arraigned, or 
otherwiſe procceded againſt by Command- 


ment, Ex parte Domini Regis. 
In the Lower Houſe ſit the Speaker, Gomptonz. 
and the Knights, Citizens, Burgeſſes, and“ Inft. 1. 


Barons of the Cinque-Ports, who repre- 
ſent the Body of the whole Commonalty 
of England. 

| All 
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St. 5 Rich. All Perſons, and Commonalties, which 
Rep. BE ſhall be ſammon'd to Parliament, ſhall 
come, as they have been uſed and "accu. 
tom'd of amient Time; and he that ſhall 
not come (having no reaſonable Excuſe) 
ſhall be amerced, and otherwiſe puniſh'd, 
Vide ante as of antient Time hath been uſed. 
Fae An Eminent and Noble Author, has 
© vg} in his Dzſcourſes on Government, aſſerted 
3. Sect. 38 that the Power of calling and diſſolving 
Parliaments, 1s not ſimply in our Kings 
alone. And in ſupport of this Aſſertion, 
gives us the following Reaſons, vg. 

Firſt, Gays he) the King can have no 
ſuch Power, unleſs it be given him; (by 
Law) for every Man is naturally Free; 
and the ſame Power that makes him King, 
gives him all that belongs to his being 
King, and no more: *Tis not therefore 
an Inherent, but only a Delegated Power; 
and whozver Receives it, is accountable 
to thoſe who gave it; for they who give 
Authority by Commiſſion, do always re- 
tain more than they Grant. 

Secondly, The Law for Annual Parlia- 
ments expreſly Declares it, not to be in 
the King's Power as to their Meeting; 
nor conſequently as to their Continuance; 
for they meet to no Purpoſe if they may 
not continue to do the Work for which 
they meet; and it were abſur'd to give 


them a Power of Meeting; if they might 
not 


Houſe of Commons: 113 
not continue till the End for which they _ 
met were attained; Qui Dat Tinem Dat 
Media ad Linen Neceſſaria; the only 
Reaton (End) why Pariiaments do Meet, 
is to provide 1or the publick Good, and 
they ought to Meet (and continue) for 
that End; they ought not therefore to be 
Diſſolved till it be accompliiacd; and 
'twas for this Reaſon, that the Open 
given by Treſiliuu, that Kings might 
Diſfolye Parlia:nents at their Pleaſure, Note. 
was adjudg d to be a principal part of his 
Treaſon. 

See other Reaſons there Aſſign'd; and 
on the whole he concludes, that Parlia- 
ments have in themſelves a Power of 
Meeting, Sitting and Acting for the Pub- 
lick Good. 

After which, he further Proſecutes the Ioid p. 
lame Point, and then proceeds to {hew ; 752 
That as the T coples Delegatees or Repre- 
ſentatives in Parliament 1 bot meet there 
by a Power derived from Kings, but from 
thoſe that chuſe them; fo they who De- 
legate Powers, do alw ays retein to them- 
{elves more than they give; and there- 
tore the People do not give their Dele- 
gates an abſolute Power of doing what 
they pleaſe, but do always retein to 
themſelves more than they confer on their 
Deputies, who muſt therefore be accoun- 
table to their Principals, Vide plura ibid. 
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* 


on Ae. vil. ; 
| The Power of the Houſe of Commons in 
particular Cafes. | 


Rob Coll. HE Houle of Commons is a Houſe 

217.vol 1. of Information and Preſentment, 

bur not a Houſe of Definitive Judgment. 

Trials of The Houſe of Commons is a conſide- 

the Regi- rable Grand Jury, tis a good Billa vera 

cider,P.53: they return; their Orders are Records, 

and that appears alſo by 6. H. 8. c. 16. 

where the Words are, v. And the ſame 

Licence ſhall be entred on Record, in the 

Book of the Clerk of the Parliament ap- 

Poointed, or to be appointed for the Com- 

mon's Houle, Sc. | Sir Audley Merus 

Speech to the Duke of Ormond, 13. Heb. 

1662, containing their Sum of Affairs in ; 

Ireland, p. 17.) And more directly in W 7 

their point upon the Trial of Harriſon W 7 

the Regicide, Mr. Jeſſop was produc'd to W # 

atteſt ſeveral Orders of the Commons 

Houſe, Mr. Fefſop being Clerk of the 
Houle. = 

Raft. Stat. Note the ſaid Stat. 6. H. 8. c. 16. 

* ſays; That no Member ſhould de— 

In 25. part from the Parliament, nor abſent 

Parl. 213. themſelves from the fame, without tlic 

213. Licence of the Speaker and Commons in 

Parliament 


he 


Commons in Particular Caſes. 115 
Parliament Afſembled, to be entred upon 
| Record in the Book of the Clerk of the 


Parliament. | | 


And yet ſome Judges have been of Il. Rep, 
Opinion, that the Journals of the Houſe 77% II. 


of Commons are no Records, but only 
Remembrances. | 


| Before the Year 1550. 3. E. 6. it ſeems 3%, Hit. 
that no Eldeſt Sons of Peers were Mem- Ref. vol. 


bers of the Houſe of Commons; and Sir © P. 143. 
Francis Ruſſel, becoming by the Death 
of his Elder Brother, Heir Apparent to 
the Lord Ruſſel; it was on the 21ſt of 
January carried upon a Debate, that he 
thould abide in the Houſe as he was before. 
But this was by a ſpecial Order; ſo it is 
entered in the Original Journal of the 
Houſe of Commons, and is the firſt Jour- 
nal that eyer was taken 1n that Houle. 

I. Car. 1. 1625. Reſolved, that com- Rug. ib. 
mon Fame is a good Ground of Proceed- 
ing for this Houſe, either by Enquiry, or 
Preſenting the Complaint (if the Houſe 
find Cauſe) to the King or Lords. 

26 Fan. 28 Hen. 6. The Commons re- Seiden 
quired the Duke of Suffolk might be com- Judicat. 
mitted to Ward, for that the General Vid id. 38 
Fame went of him, Sc. The Lords, on 
Conſultation with the Juſtices, thought 
the ſame to be no good Cauſe of Com- 
mitment, unleſs ſome ſpecial Matters were 
objected againſt him. 
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+ 2h It is certain, and not to be deny'd, That 
Refe-, in elder Time the "PE or Free-men 
p. 5. had a great Share in the Publick Council, 


or Government. For Dion Caſſius (or 
X7philine out of him) in the Lite of òe- 
Veris aſſures us, Apud hos (i. e. Britan- 
nos ) Populus magna ex Parte Prime: 7— 
patiin tenet. 
Id. 4,48. It was not in the Power of all the 
Tenants in Capite in England, tho' w 95 
the King's Conſent, to bind and colig 
thers, or to make, or alter a Law, . 
Aſcenſi Communitatis Regni, who had 


Voturm conſultrunn, & decrijroum, an Ad 


of Authority aud juriſdiction, as well in 
aſſenting to Spiritual Laws as Temporal; 
as may appear for an Initance in their De- 
claration, or Proteſtation to Edward the 
Third in Parliament, which concludes 
thus, For they will not be obliged by any 
Statute or Ordinance made, without their 


Aſſent. 


N. S. Pe- In a MS. Treatiſe, written by Mr. Ry- 


IT Bo- 


bun. p. 5,6, Ne, entitled, an Inquiry into the antient 
Method of paſſing Bills in Parliament, I 
find it to have been the uſual Pradtice 
See Annis Temp. Hd. Zij. Sc. For the Commons to 
_ 3: 5 ha ve firſt their Petitions and Bills anſwer- 
20, 2 04 .. their Grievances Redreſs d) and 

56.33, then to Grant their Aids and Supplies. 
A Bur note, Theſe Matters often pro- 
ceeded pari Ws And ſometimes Aids 


vw 65 


— n 


Commons in particular Caſes. 117 


were granted by the Commons, on ex- 
preſs Condition, That the King Grant 
the Petitions Exhibited to him, &c. 

But in 47 E. 3. The Subſidy or Aid, is Ibid p. 
commanded to be firſt Treated on, or Deba- 
ted, which Gays my Author) I remember 
not to have been in any other Parliament 
whatſoever, ſave that of 7 R. 2. And 
Note, 11 R. 2. The Commons Demand it 
as Of Right not to Grant Subſidies till the 
End of the Parliament. | 

To give Subſidies upon Subſidies is not R. vol. 
uſual. In the 18 H. 3. There was one 
Paniſhed for preſſing for more Subſidies, 
when Subſidies had been Granted before in 
that Parliament. 

And note, If any new Project was pro- See Cotons 
poſed in Parliament, for raiſing Subſidi- Records 
es or Supplies, the Commons uſually re-! 17: 195 
ply'd thereto, That they were not In- 
ſtructed by their Principals in that Mat- 
ter; or that they durſt not conſent to ſuch 
Tax, &c. without Conference with their 
Countries. 

A Member of Parliament may charge R. Col. 
any great Officer of State with any Par- OX 
ticular Offence. 

If any Lord of Parliament Spiritual or 4 Int. 24; 
Temporal, have committed any Oppreſſi- 
on, Bribery, Extortion, or the like; the 
Houſe of Commons, being the general In- 
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118 The Tower of the Houſe of 
quiſitors of the Realm (coming out of all 
Parts thereof) may examine the ſame ; 
and if they find, by the Vote of the Houle, 
the Charge to be true, then they tranſ- 
mit the ſame to the Lords, with the Wit- 
neſſes and the Proots. 
42260 1 Fac. 1. 1603. The Biſhop of Bri- 
Parl. 64, col publiſhing a Book, tending to make 
Diviſion and Strife, Wrong and Diſho- 
nour both to the lower Houle, and the 
Lords themſelves, was complain'd of by 
the Commons to the Lords; and he made 
his Recantation : 
1. That he had erred. 
2. That he was ſorry for it. 
3. If it were to do again, he would 
not ao it. 
4. But proteſted, it was done of Iguo- 
rance, and not of Malice. 
vide R 7 Fac. 1. 1609. Dr, Cowet writ a Book 
5 perniciouſly, aſſerting certain Heads to 
the Deſtruction of Parliaments, and the 
Fundamental Laws and Government ot 
the Kingdom, and was complained of by 
the Commons to the Lords, who retolved 
to Cenſure his Errors and Boldnets. 16:4. 
And afterwards the Book was burnt by 
Proclamation. | 
Vide Dr. Manwaring's Caſe, Ru Col. 
© Nalſon. Vide Petyt 's Miſcel. Part 74: 
'y ide Dr. Montague Cate in Rufpwarth, 
Nalſon, & Petyt's Miſcell. Tart _ 
folds 


Commons in particular Caſes. 


Note, The Caſe of Dr. Burnet, Bi- 
ſhop of Calisbury, who for writing and 
publiſhing a Book, Entitled, King Wil- 
liam and Queen Mary Conquerors, was 
Cenſured in Parliament, and as I think on 


the Commons Addreſs, Removed from 
being Preceptor to the Duke of Glouceſt- 


er, Kc. Note allo Biſhop Fleetwood's 


Preface, cenſured and burnt by Order of 


the Houſe of Commons. And ſee Nal- 


ſon's Col. p. 9. and 43. ten Biſhops at 


once ſent to the Tower by the Lords, Sc. 


4 Junij, 19 Fac. The Commons Houle Pars 
Miſcel. 
Parl. 120. 


of Parliament this Day, adjudged Ran- 
dolph Davenport, Eſq; for his Offence in 


| Miinforming the Houſe, in a Cauſe 


wherein he was produced as a Witncls, to 
be committed Priſoner to the Tower for 
the ſpace of one whole Month, and then 


to be Diſcharged, paying his Fees. 


19 Jac. 1. Ordered by the Commons Id. 160. 


Houſe of Parliament, That the Serjcant 
of Arms attending this Houſe ſhall at- 
tach the Body of John Churclull, one of 
the Deputy-Regiſters of the Chancery, 
and him ſhall take into his Cuſtody, and 
bring him to this Houſe on Monday 


Morning next at Eight of the Clock; 
and the ſaid Serjeant is in the mean time 


to keep him ſo, as none be ſuffer'd is 


ſpeak with him, but iu the hearing of 
Vide 


the Serjeant. 


— 


120 The Power of the Houſe o 


Vide ad hoc Ruſh. Collect. paſſim. Vide 
Naljon's 2 Volumes. Vide Selden's Ju— 
dicature, &c. Vide Sir Robert Atkyns's 
Argument, &c. Vide Petyt's Preface to 

Mi. Parliamentaria. 
4 Inſt. 23. Thomas Long gave the Mayor of I eſt- 
= Sir bury four Pounds to be elected Burgess, 
Jour. 182. Who thereupon was elected. This Matter 
was examin'd, and adjudged in the Houſe 
of Commons, ſecundum Legem & Con- 
ſuetudinem Parliamenti, and the Mayor 
fined and impriſoncd, and Mr. Long te- 
moved (7. e. expelled the Houle) for this 
corrupt Dealing was to poiſon the very 


Fountain it ſelf, 


See ſeveral Orders and Reſolutions of the Houſe of Commons 
againſt Bribery and Corruption in electing Members, & in 
Bohun's Collecſ ion of Debates, &c. pa. 28. 55. 275. 281. 340. Oc. 
j articularly the Journal of the Commons for 17 01. dix. Mar. 6. 7 
13. 17.18. 20. 30. April 29. Ec. 


Thi nn Arthur Hall, a Member of the Houſe 
<a w of Commons, for publifl: ing and dilcover- 
4H, ing the Conferences of the Houle, and 
5 "ug writirs a Book to the Diſhonour of the 
Er. Honfe, was, upon due Examination, ſe- 
cuundum Legem 8 Couſuetudiuem Parlia- 
meuti, ad indeed by the Houle of Com- 

mons, to bo Poth mitted to the Tower for 

Poſt 87. fix Months, fined at five hundred Marks, 


and expel! led the Houle. 


pe i 5) Apr. 1 ale ie, Aluntton 8 


Seo <4 turn al 


Commons in particular Caſes. 

turn'd into the Chancery of Record; for 
which, upon due Examination in the 
Houle of Commons, it was reſolved, That 
ſecundum Legem & Conſuetudinem Par- 
liamenti, every Man muſt take Notice of 
all the Members of the Houſe returned 
of Record, at his Peril: And the Houle 
nee Mun#on to the Tower: 


- Injuries offer'd to the Members, and Sobel 113. 


their Servants, during the Seſſion, have 

been uſually puniſhed by the Houfe, up- 

on Complaint. | 
29 Febr. 1575, one Williams, for aſ- Ibid. 

faulting a Burgeſs of this Houſe, was, OY 

upon Complaint, ſent for by the Serjeant, 4 Ee5 


and brought to the Bar, and committed 3 1 


to the Serjeant's Ward. 

28 Nov. 1601, complaint being made Ibid. 
by Mr. Fleetwood, a Member of the 
Houſe, that one Holland, a Scrivener, 
and one Brooks, his Servant, had evil 
entreated and beaten the Servant of the 
ſaid Mr. Fleetwood, in his Preſence; they 
were both ſent for by the Serjeant, and 
brought to the Bar, and for the ſaid Of- 
lence, committed for five Days to the 
Serjeant. 

12 Febr. 18. Jac. 1, Mr. Lovel, a Ib. 114: 
Member of the Houle, informed, That 
one Darryel, threatned his Perſon (that 
lor a Speech: tpoken by him in the Houſe, 
he ſhou'd be tent to the Tower, during 

the 
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Ibid. 


Ruſb. Col. 


656. 
Vid. Pe- 
yt s Mij- 


cell. Parl. 


108. Ac- 


on's Caſe. 


The Power of the Houſe of 


the Parliament, or preſently after) Dar- 
ryet was ſent for by the Serjeant, to an- 
twer it to the Houſe, and upon Teſtimo- 
ny of it, he was committed to the Ser- 
jeant till Thurſday following, and then 
to acknowledge his Fault, or to be com- 
mitted to the Tower. 
16 Junij 1604, Complaint being made 
of one Thomas Rogers, a Currier, awel- 
ling in Colemanſtreet, for abuſing Sir John 


SHabvil, in ſlanderous and unſeemly '1 erms 


(upon his Proccedings at a Committee in 
the Bill touching 7 anners, &c.) he was 
tent for by the Serjeant at Arms, to the 
Bar, to anſwer his Offence. 

Sir William Aſton, Sheriff of ten 
being examined before the Committee, 
concerning ſome Matters about the Cu- 
ſtoms, and not giving that clear Anſwer 
which he ought, and as the Houſe con- 
ceived he might haye done, was there- 
fore committed to the Tower of London. 
And a Queſtion was made in the Houle, 
at that Time, Whether the Houſe had at 
any Time before committed a Sheriff of 
London to Priſon. To which Mr. Selden 
made Anſwer, That he could not call lo 
mind a Precedent of ſending one Sheriff 
of London to Priſon; but he well re- 
membred a Precedent 0 ſending both the 
Sheriffs f London 70 the Tower, and 71. 


ſtauced ihe Caſe. 
Pt One 


4 


| the Houſe declar'd he ſhou'd not fit, tu! 


Stockbridge, and diſcharged of his Impri- 


geſſes, for the Borough of Boſſinny, in 


upon view of the bare Indenture, That 


Commons in particular Caſes. 123 

One Truſſel, being in Execution in one Towny: Gt 
of the Compter's in London, was order'd Vid. Si 

. dir 
to be brought before the Committee, Simon 
with his Keeper, without Danger of an ue : 
Eſcape in the Execution. 8 

Note, the Caſe of Mr. V. Montague, 


who being a Priſoner in Execution, was 
notwithſtanding elected a Burgeſs for 


ſonment by the Houſe. See the Caſe in 
Bohun's Collection of Debates, pa. 275. 
to 281, where all the Precedents of this 
Kind are cited at large. | 

4 Novemb. 1640, upon a Report from Scebel 16. 
the Committee for Priviledges, That 1c- 
veral Indentures were returned for Bur- 
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the County of Coruwal, the one by the 
Mayor of the Town, the other promiſcu- 
ouſly; the Committee were of Opinion, 


Sir Charles Harbord (who was return'd See here. 
by the Mayor) was well return'd; but after Ch. 


the Election were decided. 

44 Elig. 1601, the Courſe hath been, Townſ- Co/ 
if the Houſe hath been deſirous to ſee ©? 
any Record, the Speaker ſhou'd ſend a 
Warrant to the Lord Keeper to grant a 
Certiorari, to have the Record brought 
into the Houle. 


Decemb. 


Rub. Col. 
358. 


Nalſon 


732. 


4 Inſt. 12. 


Selden's 
Jud. 101. 


The Power of the Houſe of 


Decemb. 1641, ordered, That Mr. Spea- 
ker do write his Letters to the Mayor 
of Berwick, enjoyning him to require 
ſuch Papilts, and ſuſpected Perſons as 
reſide there, or make their conſtant Re- 
pair thither, forthwith to depart the 
Town; and to tender the Oaths of Su- 
premacy and Allegiance to ſuch as ſha! 
refuſe; and to proceed againſt them ac- 
cording to Law; and to require him 
that a Guard be kept at the ſeveral 
Gates, and that the Arms of that Place 
be in Readineſs. The like to the Mayor 
of Newcaſtle, and of Hull. 

The Commons, upon Impriſonment of 
their Members, and the Offence taken 
by the King, retolved to proceed in no 
other Buſinets, till they were righted in 
their Liberties. See Nalſon's Col. p. 3. 
to 21. . 

Dec. 1641, Mr. Long, a Juſtice of the 
Peace, ſent: to the Tower, for ſetting a 
Guard, without Conſent of the Parlia- 
moot. 

A Knight, Citizen, or Burgeſs of the 
Houle of Commons, cannot by any Means 
make a Proxy; becauſe he is elected, and 
truſted by Multitudes of People. 

If the Commons accuſe a Commoner of 
Miſdemeanors; in ſuch a State of Liber- 
ty or Reſtraint as he is in, when the 

Commons 


Commons in particular Caſes. 125 
Commons complain of him, in ſuch he is 
to anſwer. 


Sir Francis Michel, and Sir John Ben- Si gud. 
net, were both committed by the Com- Ibid. 


mons, before their Complaint to the 


Lords, and ſo they anſwered as. Priſo- 


ners; but that in a Sort may be call'd, 
Judicium parium ſuorum. 

If the Commons impeach any Man, Ib. 124. 
they are in /oco proprio, and there no Ante 
Jury ought to be; only Witneſſes are to 
be examined in their Preſence, or they to 
have Copics thereof; and the Judgment 
not to be given until the Commons de- 
mand it. | 

The Preſence of the Commons is ne- Ib. 158. 


ceſſary at the Parties Anſwer, and Judg- Ante 36. 
ment in Caſes Capital. Now one Reaſon 


for the King's Aſſent, and the Commons 
Preſence in ſuch Judgments, may be this: 
Both King and People are to be ſatisfied 
ſor the Death of the Subject; therefore 
all Trials for Life and Death are public k 
in the full Aſſembly of the Court; and 
how can it be faid in full Parliament, 
when the Commons, one of the States, 
are abſent ? 

Tho the Commons are not preſent lb. 159 
when the Lords do conſider of the De- 
linquents Anſwer, and the Proofs, and 
do determine of their Judgment ; yet at 
their Return to their own Aſſembly, they 

| | conſider 
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Ib. 162. 
Ante 58. 


Ibid. 


Id. 163. 


The Power of the Houſe of 
conſider among themſelves, if the Pro- 


ceedings were legal, and may come again, 
and ſhew it, and require a Rehearing of 


the Caule; as they did at the Judgment 


of the Duke of Clarence in 18 Ed. 3. 


In Judgmentson Miſdemeanors, the Pre- 


ſence of the Commons is not neceſlary, 
unleſs they impeach a Delinquent, pront 
50 E. 3. and then they are preſent at all 
the Anſwers of thoſe whom they im- 
peach, and are to demand Judgment. 
When the Lords had determin'd one 
Part of the Complaint of the Commons 


againſt William Ellis (touching the 


Wrong done to certain Scottzfh Mer— 
chants) the Commons pray'd a general 
Inquiry might be made of the Reſidue 
whereof they complained, which the 


Lords granted. 


When the Lord News! anſwered, the 
Commons required, that one Richard 


Love might be examined, to prove that 
which the faid Lord deny d, and ſo de- 


parted; but two of the Commons re- 


mained, and heard the Examinations, and 
told the Lords, That the ſaid Richard 
had related otherwiſe to the Commons, 
the Day before, which the ſaid Richard 
deny d. Then all the Commons came, 


and juſtify'd it again, and thereupon the 


laid Richard L de confeſſed it, and on 
their Demands was committed. 
n 


| to Parliament, to ſhew cauſe, why they 


n order to draw the Rights and Priyileges 


Commons in particular Caſes. 127 


In the 10 Rich. 2. when the Commons Ibid. 
had impeached the Lord Chancellor, they 
were preſent at his Anſwer, and fo often 
reply'd, and enforced his Oath againſt him, Vid. Poſt 
and required him to be committed, and fo 8. 


0 

he was before Judgment. 1 

If the Commons do only complain, and Ibid. 1 1 
do neither impeach the Party in Writing, 1 
nor by Word of Mouth in open Houſe, = 
nor demand Trial to be in their Preſence : 1 
in theſe Caſes it is in the Election of the 1 
Lords, Whether the Commons ſhall be 1 


preſent, or not. =_ 

Iſſuing of Que Warrants's out of the Nalſm = 
Court of Kzng's-Bench, Court of Ex- 5** | 
chequer, or any Court, againſt Boroughs, 1 
that anciently or recently ſent Burgeſſes | = 


ſent Burgeſſes of Parliament, and all the $3 
Proceedings thereupon, are Coram non Ju- i 
dice, illegal and void. And the Right of = 
tending Gargeſſes to the Parliament, is 
queſtionable in Parliament only; and the 
Occaſioners, Procurers, and Judges in ſuch Note. 
Quo Warranto's and Proceedings, are pu- 
nithable, as in Parliament ſhall be thought 
conſonant to Law and Juſtice. . 1 

And note, The Practice and Proceed- See Bo- 3 
. 5 5 Hund inſt. ſs 11 
ings on Quo Warranto's, Mandamus's, Leg alis 14 
and ſome other Prerogative Writs, ſeem 186. 190. 
to have been an Invention of the Judges, ** 
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128 The Power of the Houſe of 
of Burroughs and Corporations, as well 


as of the People under the Cognizance of 
N. Kc. 


Selden's 
Hdic: Titre | WD S 35G 
7. s quents are ex Parte Domini Regis, there 
the Commons cannot reply, nor demand 
Judgment ; for the Suit is the King's, 
and not theirs. 


Id. 39. In Trewinnard's Caſe, Dyer 60 S 61. 


The Priviledge of the Commons, is term- 
ed the Priviledge of Parliament; and 
the Judgment given in that Caſe by the 


Houte of Commons, is there ſaid to be, 


The Judgment of the moſt High Court of 
Parliament. Sir Robert Atkyn's Argu- 

ment, 35. which proves, they are not 

withour a Judicial Power. 

The King cannot take notice of what 
is done in the Commons Houſe, or deli- 
ver'd to them, but by the Houſe itſelf; 
and that is one of the Laws and Cuftoms 

+ of Parliament. | 

1d. 55 In 31 Heu. 6. When the Commons re— 
queſted the King and Lords, to reſtore 
their Speaker to them, & c. The Judges 
See this being demanded of their Countcl there— 
Caſe e- in; after mature deliberation, they an- 
ported in fiver'd, It was not their part to judge if 
larze, in ” J $4 
Bolun's the Parliament, which may judge of the 


Debates. La: 

3 8 ' AW. ü | 
in Parlia- C 5 

ment, p. The Reaſon, to judge of the Law, ſig- 
276. &c. nifies that they (the Parliament) can 
Ibid. judge 


Id. 53. 


Where the Articles againſt the Delin- 
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Commons in particular Caſes. 129 
Judge whether a Law be good, or not; 
in order to approve it, and to re- enact it; 
or to repeal a Law, GG. 

In 1621. The Houſe of Commons Ibid. 
made a Proteſtation againſt all Impeach- 

ments, other than in their Houſe, for any 
thing there ſaid or done. 

It was faid by Mr. Juſtice Crook, That 14 8 
regularly a Parliament-Man cannot be Vilb c. 
compelled, out of Parliament, to anſwer f böz. 
Things done in Parliament, in a Parli- 
| amentary Courſe. If it be done in a Par- See Sir R. 
liamentary Courſe, what Occaſion can e s 
there be to anſwer for it? But who ſhall ment, pep 
judge what is a Parliamentary Courſe, but own. 

a Parliament? Not Judges of the Com- 
mon Law; for the Parliamentary Courſe 
differs from the Rules of the Common 
aw. NT. 
27 Els. 1584, ordered, That the Ser- Sir Simon | 
$ jeant of this Houſe do forthwith go to 3 a 
the Common Pleas Bar, and charge the Col. 2. 15 
| Recorder, then pleading there, to mabe 
| his preſent Repair unto this Houſe for 
| his Attendance. | 0 
See and Note he Caſe of Judge Thorp, Cottons 9 
ho 25 E. 3. was condemn'd to Death, and _ 316. | 
| to forfeit all his Lands and Goods for Bribe- 
ry, 7. e. receiving 20 J. from a Perſon who 
bad a Cauſe depending beſore him. 
Note in the Parliament 11 R. 2. com- 
monly called, The Wonder working Par- 
| K 5 liameut, 
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136 The Power of the Houſe of 
lament, all the Judges, as they were ſit- 
ting in Weſtminſter-Hall, were arreſted, 
Sc. by Order of Parliament. And the 
like happen'd to ſeveral Judges in the 
Convention Parliament upon the Rævolu- 
tion; but Quere if their Commitment 
was by the Lords and Commons, ot 
by the Commons only? 

Journal See alſo the Journal of the Houle of 

of the Commons, Anno 1680, ſeveral Orders and 

Commons Reſolutions of the Commons, againſt di- 

vers of the Judges and others, for encou- 
raging Addreſſes, Kc. in Order to ob- 
ſtrut the Meeting and Sitting of that 
Parliament. | 5 
And lee there December the zoth, the 
following Reſolutions of that Houle, v:z. 
1. That the ſeveral Writings, Papets 
and Proceedings relating to ſuch Mem- 
bers, of the late Long Parliament of Pen- 
ſioners, who receiv'd Allowances out i 
the Monies appointed for ſecret Services, 
be produced to this Houle. © 
28. { Nem. Contr. ) That no Member of 
this Houle, ſhall accept of any Office o« I 
Place of Profit from the Crown, without 
the Leave of this Houſe; nor any Pro- 
miſe of any ſuch Office or Place, during 
his being or continuing a Member of this 
Houle. | Tos ; 
3. That all Offenders herein be cx- 
pell'd this Houle. 1 
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Commons in particular Caſes. 

See there alſo the Report and Cenſure 
of the the Proceedings of divers of the 
Judges of Weſtminſter- Hall, vis. Sir 
Francis North, Sir W. Scroges, Juſtice 
Jones, and Baron Weſton; whereupon 
the Houſe came to the following Reſolu- 
tions, VIS. 

1. That the Diſcharge of the Grand 
Jury of the Hundred of Oſulſtou, in Com. 
Middx. by the Court of B. R. in Trin. 
Term laſt, before the laſt Day of the 
Term, and before they had finiſhed their 
Preſentments, was arbitrary and illegal, 
deſtructive to publick Juſtice, a manifeſt 
Violation of the Oaths of the Judges of 
that Court, and a Means to ſubvert the 
fundamental Laws of the Kingdom, and 
to introduce Popery. 

2. That the Rule made by the Court 
of B. R. in Trinity Term laſt, againſt 
Printing of a Book, called, The Meebly 
Pacquet of Advice from Rome, is ille- 
gal and arbitrary; the Judges thereby u- 
ſurping to themſelves Legiſlative Power, 
to the great Diſcouragement of the Pro- 
teſtants, and countenancing of Popery. 
3. That the Court of King's Bench, 
in the Impoſition of Fines on Offenders, 
have of late Years acted arbitrarily, ille- 
ally and partially, fayouring Papiſts, and 
| Perſons popiſhly affected, and exceſſively 
.. | 2ppreſling his * Proteſtant Sub- 
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132 The Power of the Houſe of 


4. That the refuſing ſufficient Bail in 
thoſe Caſes wherein the Perſons commit- 
ted were Bailable by Law, was illegal, 
and a high Breach of the Liberties of the 
Subject. 

5. That the Expreſſions i in the Chargc 
given to the Grand Jury by Baron Meſton, 
were a Scandal to the Reformation, and 
tending to raiſe diſcord between His Ma- 
jeſty and his Subjects, and to the Subyer- 
ſion of the antient Conſtitution of Parlia- 
ments, and of the Goyernment of this 
Kingdom. 

6. That the Warrant mentioned in the 
Report i. e. for Harry Carrs Commit- 
ment, Sc. was arbitrary and illegal. 

See alſo And then follow the ſeveral Reſoluti- 
Ibid. Jan. ons for Impeaching the Judges above-na- 
5 med, and the Articles againft Scrogge, 

Sc. And, | 

Fan. 4. 1680, reſol ved Nem. Cont.) 

1 That fach Members of this Houſe, who 
E in this Time of imminent Danger, do ab- 
| ſent themſelves without Leave of the 
| Houſe, are to be reputed Deſerters of 

their Truſt, and Neglecters of that Duty 
they owe to this Houſe and their Coun- 
| try. 

fl Gs Elig. 1584, John Bland, a Curri— 

er, for making diſhonourable Reflections 

on the Houſe of Commons, brought to the 

Bar, and pardoned upon his Submiſſion, 


paying 


Commons in particular Caſes. 1 


paying twenty Shillings Fee to the Ser- 


jeant, and taking the Oath of Supremacy. 
Eodem An. A Warrant for a Writ of Id. 368. 
Priviledge awarded for ſetting at Liberty . 
John Pepler, (Servant to Sir Philip S1d- 
ney, a Member of this Houſe) now Pri- 
ſoner for Debt in the Comprer in London. 
238, 29 Elig. 1586, reſolved by the Id: 397. 
whole Body of the Houſe, That the diſ- ta 
cuſſing and adjudging of Differences a- 
bout Elections, only belonged to the ſaid 
Houſe: That tho the Lord Chancellor 
and Judges were competent Judges in 
their proper Courts, yet they were not 
(Judges) in Parliament. 
31 Elig. 1588. Thomas Drury com- Id. 451. 


mitted to the Serjeant's Cuſtody, was 9 


brought to the Bar, and diſcharged, pay- 
ing his Fees ; for ſpeaking Diſhonourably 
of the Proceedings of the Houle. 
23 Eliz. 1580. A Member of the Ibid. 283 
Houle ſtood Indicted of Felony. Ad- 11. 


Judged, That he ought to remain of the 


Houle till he were Convictcd ; for it may , 
be any Man's Caſe, who is Guiltleſs, to 
be Accuſed, and thereupon Indicted of 


| Felony, or a like Crime. 


18 Zlig. 1575. Edward Smalley was Pert 
upon the Queſtion adjudged by the Houſe 3% 
to be Guilty of Contempt, and abuſing 18s. 
the Houſe by fraudulent Practiſe of pro- 
curing ninfelt to be Arreſted upon Exe- 

= 7 caution 


; x 3 2 £ +, 
PPE OO INS SE WS wo wn. a, Was * 


$i 


. is . We = r 22 
. ea as Gee: Soo On AE as 


22-459; - 
3 8 


I a. 73-5 W ** 


8 btn , A * — > R. = 3 — 1 — — 2 — — — — 
> 3 n 8 n 8 * 2 pe * 2 — = SL AS $i een 2 . 
by ——— —— — ren rar — edn Porrrns arrn en ne Ws 3 x 9 4 0 — " 
9 - e 2 p ——— 5 — A "1 — r - OY io: 24 — I 
7 N a r : N * * 1 * er v 2 r 52 * 2 rer v 5. ” — 
* 5 * RT >> A 8 EL * — IE > — 2 — wo = a OE COST, Tap” lr ä bs Tow DOWD n 1 — wy * 
ern == > OE nee x 0 = I - Lon 2 2 - A 1 goats Ie be 
2 FM We 2 FELT 67 Is; Kara 8 Aw ul , - »* N TX wall 8 — — ES < 2 © " . 
5 . — Ea * BA. 2 n byte * * 1 n * * — 
rr rn gp hy. + YH Cerner IST CA IS a EE Is” nere 8 9 8 1 INOS N LIC RG - RMIT 
1 Þ ct; n 8 boy r age ; - = Rn Nene fn. * * r | 2 82 — 
2 Dr pe — —— — — B rap > 


_— 
3 — /, 
2 F 


** 
1 EIS, e 46 


mn ISS ae ts rn ons n 
ene 25 * b 2 r 3 


134 


Id. 96. 


Id. 104. 


36.93, - 


The Power of the Houſe of 


cution, of his own Aſſent and Intention, 
to be diſcharged as well of his Impriſon- 
ment, as of the ſaid Execution. And Mat- 
thew Kirtleton adjudged Guilty of Con- 
tederacy with the ſaid Smalley. W here- 
upon they were both Ordered to the 
Tower. And the ſaid Smalley to remain 
there for a Month, and after, till he gave 
ſufficient Aſſurance for Payment of a hun- 
dred Pounds to the Creditor, and forty 


Sbillings for the Serjeant's Fees. 


4 Ed. 6. Criketoft, for the confedera- 
ting in the Eſcape of one Floyd, was com- 
mitted to the Tower, and afterwards diſ- 
charged paying his Fees. 

1 Jac. 1. Bryan Taſh, a Yeoman of 
his Majeſties Guard, for keeping the 
Door of the Lobby of the upper Houſe 
againſt ſeveral Members of the Houſe of 
Commons, brought to the Bar of the 
Houle, and upon his Submiſſion, and Con- 
feſſion of his Fault, diſmiſſed, paying 
the ordinary Fees to the Clerk and Ser- 
jeant. | 
20 Jac. 1. Dr. Harris, for miſ-bchave- 
ing himſelf in Preaching, and otherwite 
with reſpe& to Election of Members of 
Parliament; call'd to the Bar as a Delin- 
quent, and admoniſh'd to confeſs his 
Fault there, and in the Country, and in 
the Pulpit of his Pariſh Church. 


| 3 Gi Ar 


LJ. 


at Arms. 
As to the Powers exerciſed by the 


Commons in particular Cafes. 


chiſing, Sc. ſent for by a Meſſenger, com- 
mited to the Tower, and upon humble 
Submiſſion deliver'd. | 


135 


3 Car. 1. Mr. Burgeſs a Miniſter, ſor Id. 104. 
abuſing his Function in the Duty of Cate- 


In the fame Parliament, Sir William 14. 105 
IWray, Mr. Langton, Mr. John Trelaws 106. 


1), and Mr. Edward Trelawny, Deputy 
Lieutenants for Cornwal, for aſſuming 
to themſelves a Power to make Knights 
of the Shire, defaming ſuch as ſtood to 
be choſen, ſending for the Train'd Bands, 
menacing the Country, Sc. were com- 
mitted, ſome to the Tower, ſome to the 


Serjeant, till they made a Submiſſion and 


Recognition in the Houſe, and in the 
Country. ” OD 


In the ſame Parliament, One Lever, for 1a. 103. 
peremptorily exerciſing a Patent in Time '®/ 


of Prorogation, which was adjudg'd a 
Grievance by the Houſe in the laſt Seſ- 
ſion, order'd to be ſent for by the Serjeant 


Houſe of Commons, Anno 1640, in re- 
ſtraining the Exceſſes of Epiſcopal Furiſ- 
diction, and redreſſing other Grievances 
ariſing from Eccleſtaſtics. See Mr. Tin- 
dal's Tranſlation of Rapin, vol. 2. pa. 
361, 363. Sc. | | 
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136 Of the Power of the Houſe 


CHAP, VIII. 
See the Of the Power of the Houſe of Commons 


— | over therr own Members. 
p. 130 & „ 3 ä 
==. HO” Freedom of Speech and De- 
bates be an undoubted Priviledge 
of the Houle ; yet whatſoever is ſpoken 
in the Houſe, is ſubject to the Cenſure of 
the Houſe; and where they find cauſe, 
Offences of this kind have been ſeverely 
puniſh'd; by Calling the Perſons to the 
Bar, to make Submiſſion; Committing 
him to the Tower, (the uſual Priſon to 
which the Commons do ſend Delinquents) 
expelling the Houſe, diſabling him to be 
a Member during that Parliament, and 
* RE ſometime of any future Parliament. 
PEwes - 17 May 1572. Upon ſundry Moti- 
Jour. 212. ons made by divers Members of the Houle, 
pres 's it was ordered, That Arthur Hall, Eſq; 
Part. 12, for ſundry Speeches uſed by him in the 
13, Cc. Houſe, and abroad, ſhould be warned by 
the Serjeant 70 be at the 1 on Mon- 
day following, and at the Bar, to au- 


ſwer Matters charged againſt him; aud 
all ſuch Perſons as had noted his Words, 
either iu the Houſe, or abroad, were 
forthwith to icet, and ſet down the ſame 

| Fords 


Wy, * 


. wh I IS; 


and upon Report thereof, and bringing 


Oder their own Members. 137 


Words in Writing, and deliver the ſame 
to the Speaker. On Monday Mr. Hall 
being brought to the Bar by the Serjeart, 
was charged with ſeveral Articles, and 
confeſſed his Folly, and humbly ſubmit- 
ted himſelf to the Houle, and was remit- 
ted. 
8 Febr. 1585. Peter Wentworth, Eſq; 1d ;3. 

one of the Burgeſſes for Tregony in the N do Sir 


mon 


County of Cornwal, was, tor violence pe 
and wicked Words uttered by him in the Journal, 


Houle touching the Queen, 1equeſter'd ; 244. Col 


and being brought to the Bar by the Ser- 
jeant (to whom khe was committed) re- 
ceived this Judgment by the Mouth of 
the Speaker, That he ſhou'd be committed 


cloſe Priſoner to the Tower, till the 


Houſe take further Conſideration concern- 


ing him. 


4 Febr. 1580. 23 Elig. Complaint was 14 74,3 
made in the Houle againſt Arthur Hall, Vide 
Eſq; (ſpoken of before) who had caus'd OY : 
a Book to be Printed, wherein were pub- Jour. 296, 


liſhed the Conferences of the Houle; * 8 


and in it was contained Matter of Re- j;;;,y 
proach againſt ſome particular Members of Par. a p.20 


ad p. 63. 
Ante 71. 


the Houſe, derogatory to the General 
Authority, Power and State of the Houle, 
and prejudicial to the Validity of the 
Proceedings of the ſame. The Matter 
was referr'd to a Committee to examine; 


VII. 


138 


ſhou'd be fined to the 


Of the Power of the Houſe 
Mr. Hall to the Bar ſeveral Times to 
Anſwer, he was ſentenced by the Houte 


to be committed to the Tower (as the 


Priſon to this Houſe) there to remain 
for the ſpace of. ſix Months, and ſo much 


longer, as until he ſhou'd himſelf willing- 


ly make a Retraction of the 1aid Book, 
to the ſatisfaction of the Houſe, or of ſuch 
Order as the Houſe ſhou'd make during 
that Seſſion. That the ſaid Arthur Hall 
Queen Five hundred 


Pounds for his ſaid Offence - That he 


ſhou'd be preſently ſevered and cut of 
from being a Member of this Hoilſe, 


during this Parliament, and a Writ to 


Vide poſt. Iſue for Election of a new Burgeſs for 


143. and 
Bohun's 


Coll. 


ibid. 


adjudged Falſe an 


the Borough of Grantham zu his ſtead: 
That the ſaid Book ſhouid be deemed and 
Erroneous, There- 
upon the ſaid Mr. Hall was brought to 
the Bar, to whom Mr. Speaker, in the 
Name of the whole Houſe, pronounced 


the ſaid Judgment, in Form aforeſaid, and 


the Serjeant was commanded to take 
Charge of him, and to convey him to the 
Tower, and deliver him to the Lieute- 
nant of the Tower, by Warrant of this 
Houle, to be ſigned by the Speaker. 
Note, It appeareth by the Journal 21 
Nov. 1586. That he was diſabled for 
ever to ſerye in Parliament. Quere poſt 
141. 146. 7 

17 De. 


oper their own Members. 13 
17 Dec. 1584. 27 Elig. A Bill againſt Id. 76. 
Jeſuits and Seminary Prieſts paſs d upon — 
the Queſtion. Dr. Parry only gave a 4 Euues 
Negative, and after inveighed in violent Jour. 340. 
Speeches againſt the whole Bill; affirm- 34 342. 
ing it to ſavour of Treaſon, to be full of 
Blood, Danger, Deſpair, and Terror or 
Dread to the Engliſh Subjects of this 
Realm, our Brethren, Uncles, and Kins- 

folks. Upon which he was ſequeſtred 

from the Houſe into the outer Room, in- 

to the Hands of the Serjeant, and not to 

confer with any, while the Houſe was in 
Debate of that Buſineſs. Afterward he : 
was brought to the Bar, and there kneel- 

ing, he was told by the Speaker, If he 
thought fit, the Houſe was content to 

hear his Reaſons; but he refuſing, was 
committed to the Serjeant's Ward. The 

next Day he was brought to the Bar, and 
kneeling, confeſſed he had unduly be- 

haved himſelf, and had raſhly and unad= 
viſedly uttered thoſe Speeches he had u- 

led, and was with all his Heart very ſor- 

ry for it; alledging withal, he had never 

been of the Houle till that Seſſion, and 

ſo could not ſo well know the Orders of 

the Houle, as he ſhou'd do, and that he 
would not henceforth willingly offend the 
Houſe, nor any one Man in it, and ſo 
numbly prayed their good Favour to- 
ward him, Whereupon being again fe- 
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Of the Power of the Houſe 
queſtred out of the Houle, after ſome A;. 
guments and Debates it was reſol ved, up- 
on this Acknowledgement of his Fault, 
and his humble Submiſſion, he ſhou'd be 
received into this Houle again, as a Mem- 
ber thereof, and take his Place, as before, 
ſo that he would ſtill afterward behave 
himſelf in good ſort, as he ought to do; 
and thereupon being call'd again to the 
Bar, and there Kneeling, and directly re- 
iterating his former Confeſſion of his Fault, 
and humble Submiſſion, with promiſe of 
better Demeanor, he was admitted. 
Sir Su 18 Tebr. 1584. 27 Hlig. Upon a Mo- 
3 , tion by Mr. Dzggs, That the fame Dr. 
3 Parry, a late unworthy Member of this 

Houſe, and now Priſoner in the Tower, 
_ hath ſince his Submiſſion and Reconcile- 
ment, ſo miſ-behaved himſelf as deſerve- 
eth the {aid Impriſonment: , Reſolved by 
the Houle, That he be diſabled to be any 
longer a Member of this Houſe, and 
that a Warrant be directed for chooſing 

another Burgeſs in his ſlead. | 
18 7ac. 1. Sir Giles Mompeſſon, for 
Vid poſt being a * Monopoliſt, and for other great 
Comysby's and inſufferable Crimes by him Commit- 
Hue. ted, to the Abuſe of his Majeſty, and 
grie vous Oppreſſion of the Subjects; was 
turn'd out of the Houſe, committed to 
the Tower, and after Impeached before 
the Lords, who gave Judgment upon 
him. 1. To 


over their own Members. 141 


. To be degraded of the Order of Petyt's 
Knighthood. Prue 
2. To ſtand perpetually iu the degree of 5 7", 
a Perſon Out-lawed for Miſde- 
meanors and Treſpaſſes. 
. Hes Teſtimony never to be received 
in any Court, nor to be of any In- 
- quiſit: tion or Jury. | 
4. To be excepted out of all General 
Pardons. 
5. That he ſhould be Impr zſoned during 
"bl ATE 
6. Not to approach within twelve 
Miles of the Courts of the King, 
or Prince, nor at the King's High 
Conrt uſually held at Weſtminſter. 
”. That the King ſhould have the pro- 
fits of his Land for Life, and all 
his Goods and Chattels. 
8. That he ſhould be fined at 10,000 1. 
9. He was alſo diſabled to hold or re- 
ceive any Office under the King, or 
for the Common-wealth. 
i0. And laſily, Ever to be held an in- 
famous Perſon. 
19 ac. 1. Sir John Bennet, for re- 
ceiving Bribes, Sc. Ordered by the Com- 
qnons Houſe to be ſafely kept by the She- 
riffs of London; to be put out, and no 
longer continue a Member of the Houſe; 
and 2 Warrant for a Writ for a new choice. 
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Id. 92. 


142 Of the Power of the Houſe 

Id. 93. In the ſame Parliament, Sir Robert 
Floyd, for being a Projector of a Patent 
for a Monopoly ; reſolved una voce, That 

he was a Perſon unworthy to continue a 
Member of this Houſe, and adjudged pre- 
ſently to be put out. 

Id. 94,95- 3 Car. 1. Mr. John Barbour, Record- 
er of Wells, for ſubſcribing a Warrant 
for the Quartering of Soldiers; ſuſpend- 

ed the Houſe, and ſcqueſtred, till the 
Pleaſure of the Honſe be known. 
14. 77,78. 13 Febr. 1606. Upon a Report made 
9 in the Houſe of the Remembrances for- 

merly ſet down of the Particulars of 2 

Conference; the Speaker offering to read 

the Paper, and being interrupced by ſome 

Motions, and Diſputes, Whether they 

ſhou'd be read one by one, and ſo deba- 

ted, or all at once In that Difference, 
one of the Knights for Buckinghamſhire, 
with a loud Voice (not ſtanding up Bare- 

Headed, as the Order is) preſſed to have 

them Read. The Houſe obſerving his 

earneſtneſs, and manner of Sitting and Cal- 
ling, for Order's fake, urged him to ſtand 
up, and ſpeak: He ſtood up, and pretend- 
ing to offer ſome Reaſons, fell into an In- 
victive againſt the Scots, much diſtaſting 
the Houle ; yet out of a common Care to 
expedite the weighty Buſineſs then in 
Hand, his Speech was neglected, without 
Tax or Cenſure. But on Monday follow- 

. | ng 


over their own Members. 
ing it was remembred, and his Words of 


Offence recited in particular: The Gent- 
leman being abſent, was ſent for by the 


Serjeant. The Serjeant having brought 


the Offender, it was moyed he might be 
heard at the Bar, which was aſſented to, 
and after he had ſpoken, he was command- 
ed to retire ; and not long after was call'd 
inagain to the Bar, where Kneeling, Mr. 
Sealer acquainted him, Since the Offence 
was ſo apparently heinous, the Houle did 
not hold it fit that any Particulars ſhou'd 
be named, or to give any Reaſon of their 
Judgment; but the Order was, That he 
ſhou'd be carry'd to the Priſon of the 
Tower, aud there remain, during the 
Pleaſure of the Heuſe ; and that he ſhou'd 
be aimiſs'd from his Place of Knight of 
the Shire for Bucks, and anew Writ to 
iſſue for a new Choice. | 


143 


15 Febr. 18 Fac. 1. A Bill being read 14. 7 


the ſecond Time, for the better Obſerya- 
tion of the Sabbath, one of the Members 
made an Invective againſt it, and ſome- 
thing which ſeem'd to reflect on a Mem- 
ber of the Houſe, who preſented it, as 


ſavouring a Puritan, and factious Spirit; 


Exceptions were taken at the Words. At- 
ter he had explained himſelf, he was or- 
dered o withdraw out of the Houle, 
and Debate being had, he was call'd to 
the Bar, and upon his Knees he received 

Te the 


N 
11 


. 


Id. 80, 


Tbid. 


Ibid. 


Anto 139. 


withdraw ; 


Of the Power of the Houſe 

the Judgment of the Houſe pronounced 
by the Speaker, That he ſhould be diſ- 
charged from the Service of the Houſe; 
with an Intimation that his ꝓudgment 
was very merciful, for that the Houſe 
might, for ſo exorbitant an Offence, have 
Impriſon'd, and further puniſh'd him. 

3 Afr. 1604. In a Debate upon a Bill, 
a Member of the Houle utter'd ſome 
Speeches highly diſtaſting the Houle ; 
but no Notice was taken of it till the Bill 
was Committed ; and then the Words be- 
ing repeated, he was call'd to the Bar, 
where he made his Excuſe, and was Par- 
don'd. 

26 Apr. 1641. Great Offence was ta- 
ken by the Houſe, at Words ſpoken by 
Mr. 7. H. He was firſt heard to explain 
himſelf, and then commanded to with- 
draw; and was call'd to the Bar, and ſuſ- 
pended the Houie, during that Seſſion of 
Parliament. | | | 

27 Mat; 1641. A Paper was brought 
in, containing Words ſpoken by Mr. Tay- 
lor a Member of the Houſe, concerning 
the Paſſing the Bill of Attainder of the 
Earl of Strafford; who being heard to 
explain himſelf, and then commanded to 
after ſome Debate in the 
Houſe, it was Refolved, That he ſbould 
be expell'd the Houſe, be made uncapabl? 
of ever being a Member of this 28 
111 
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over their own Members. 


and ſhould forthwith be committed Pri- 
one to the Tower, there to remain, du- 


ring the Pleaſure of the Houſe, and to 
make an acknowledgment of his Offence, 
both at the Bar and at Windior publick- 
ly. And he was call'd to the Bar, and 
there Kneeling, Mr. Speaker pronounced 
the Sentence accordingly. ” 


14 


13 Ma, 12 Fac. 1. Complaint was 14. 82. 
made, tha 


ſome Indignities were offer'd 
to Sir R. Owen, when he was in the 
Chair at the Committee (about the Bill 
for the due Oblervation of the Sabbath 
Day) by Sir . H. who told him, He 
was Partial; and by Sir R. K. who took 
him by the Hand, and told him, He 
would pull him out of the Chair, that he 
E /09uld put no more Tricks upon the Houſe. 
E dir M. H. being preſent, made an Ac 
E knowledgment of his Error, Which upon 
the Queſtion was taken for a good Satis- 
faction. Sir R. K. was ordered by the 
Ss, to Acknowledge his Error at the 
ar. 


19 Jac. 1. Some Speeches paſling in Ibid. 


che Houſe privately between two Mem- 
bers, and fome Offence taken, which 
ſcems was not intended to be given; one 
olf them in going down the Parliament- 


; Stairs, ſtruck the other ; who thereupon. 
| catch'd at a Sword in his Mans Hand to 


rike with it. Upon Complaint made of 
it 
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Nalſon's 
Introduc- 
tion 61. 

2 Nalſon 


35 


Id. 596. 


Of the Power of the Houſe 

it to the Houle, they were both order'd 
to attend the Houſe; being come, he 
who gave the Blow was call'd in, and 
ſtanding (not at the Bar, but) by the 
Bar, was Examin'd by Mr. Speaker, con- 
feſſed the giving the Blow, inſiſted on the 
Provocation, and withdrew : The other 
was allo calld in to relate the Truth. 
Aſter he had made the Relation, and wx 
likewiſe withdrawn, and Teſtimony given 
by a Member of the Houſe, who heat 
the Words; the Houle procceded to Ser- 
tence againſt Mr. C. who ſtruck th: 
Blow. He being brought to the Bu, 
there on his Knees he received Judgment 
which was pronounced by the Speake;, 
That he ſhould be committed to the Tow- 
er, during the Tleaſure of the Houſe. 

1626. Mr. Moor ſent to the Tower for 
{peaking out of Seaſon, 
 Novemb. 1641. Ordered, That Mx. 
Fitz-Williams Conisby, ſhall be Expellt 
this Houſe, he being a Monopoliſt, ani 
that the Speaker iſſue out a Warrant i 
the Clerk of the Crown for a IWrit firs 
new Election for a Member to ſerve fo. 
the County of Hertford in his Place. 

Mr. Hugh Benſon, a Member of the 
Houle, having granted many Protection 
for Money, taking for ſome fixtcen, fe- 
venteen, forty ſhillings, and twenty 1 
ten ſhillings a piece. Refolyed upon the 


Queſizo! 


over their own Members. 1 
Queſtion, That Mr. Hugh Benton, zs 
unworthy and unfit to be a Member of 


Fo his Houſe, and ſhall fit no longer as a 


Member of this Houſe. That he be forth- 
with ſent for as a Delinquent, by the 
Serjeant at Arms attending on this Houſe. 

Mr. 7ervaſe Hollis, Expell'd the 14. 7 10: 
Houſe for a Speech (made with great 
ſtrength of Reaſon and Courage, but 
more Heat than the Times would bear) 
was reſtored to his Place, to fit as a Mem- Fl 
ber of the Houſe of Commons. bt 

Sir William . zddrington, and Sir Id. 272. . | 
Herbert Price, tent to the Tower, for Cl 


bringing in Candles againſt the Deſire of 


the Houle. 
23 Elig. 1580. Order'd and Reſolved Sir Simon 

by the Houſe, That every Knight for the Hues 
Shrre that hath been Abſent this whole 8 : 
Hon of Parliament, without Excuſe 

allow'd by this Houſe, ſhall have a ane 

ſet upon him to her Majeſties uſe; and 

upon every Cittzen and Burgeſs for the 

like, ten Pounds. | 

1 Fac. 1. 1603, Mr. Lawrence Hide, pn, 
(pretending Buſineſs of his Clients, &c.) Miſcel. 
made known to the Houle, That he would Parl. 147» 
goe out of Town, and ſo took his Leave 

in open Audience, without the Aſſent or 

Leave of the Houſe, which was Taxed 
Cenſured by the Houſe, and Mr. 


Sealer ordered to write to him. 


13 It 


145 
Ib. 149. 


March 
17 5-4- 


Bol uns 
Col. of 
Debates, 


and See 
there p. 
354. Mr. 


expell'd 


Cauſe. 


Gr. p. 35 l. of this Houſe, in receiving a Gratuity of 


Hungerford Bill, is guilty of a High Crime and Mit- 
for a like 


Of the Power of the Houſe Sc. 
It was alſo moved and Reſolved, That 
Mr. Speaker ſhould write another Letter 
to other Lawyers being gone down in 
the ſame Circuit where Mr. Lawrence 
Hide was, adviſing them to Return and 
attend the Houle. EE C5 
Hither may be referred, The Caſe of 


the ſeveral Lawyers, Members of the 


Houle, &c. Committed by the Houſe, 
for appearing as Council in the Cale of 
Aſhby and Witte, touching the Election 
ior Aylesbury in the County of Bucks. 
12. Mar. 1694 Reſolved by the 
Houſe, That Sir fFohn Trevor, Speaker 


one thouſand Guineas from the City ol 
London, after paſſing of the Orphans 
demeanor. E 

And a few Days after he was only Ex- 
pelled the Houſe; too mild a Puniſhment 
for ſo flagrant a Crime! King Edu. 3. 
would have Hang'd him as well as Judge 
Thorp : But Times change by great Ex- 
amples. And we have ſeen greater 
Crimes ſince Eſcape ſcot Free. 
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CH AP. FX. 


Concerning Elections of Members. Vid. of 


this Mat- 


— : b. ter, Lit. 
LL Perſons and Commonalties who 2 325. 


ſhall be ſummon'd to the Parliament, s. 9. 32. 
hall come, as hath been accuſtomed of & 
old Time, and he that cometh not, ha- 2. C. 4. 
ving no reaſonable Excuſe, ſhall be amer- 
ced, and otherwiſe punifh'd. 


The King ſendeth Writs to the She- Ar. Part. 


riffs of every Shire, to admoniſh the whole 55 
„ * f Z :de the 
Shire to chooſe two Knights of the Par- Form of 


lament, in the Name of the Shire, to the Writ. 


| 5 15 ir Simon 
hear, and reaſon, and to give their Ad- ue 


vice and conſult in the Name of the Jorr. 37. 
Shire, and to be preſent at the Day. 

At every County, after the Delivery Hitews? 
of the Parliament Writ to the Sheriffs, 4. 
Proclamation ſhall be made in the full S 
County, of the Day and Place of the Par- Juriſ 3. 
lament; and that all Men ſhall attend 
tor the Election of the Knights for the 
lame County for that Parliament. 
| Where the Parliament Writ ſpeaks de 4c. Part. 
| jualibet Civitate Comitatus illins, this is vide 
intended where the City is not a County Gmb. 3. 
im it ſelf. If it be, the Writ ſhall be di- 
| rected to them, Sc. as it is to Sheriffs of 
other Countries. 
1 1 Eliæ. 
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1580 Concerning Electious of Members. 


Sir Simon 28 Eli g. 1586, reſolved, That the 


Jour: 396. Houſe of Commons are the only comte- 


397- Tent Judges concerning Hlectious, which 
are duly made, and which not. 


Payt's 18 Jac. 1, The Mayor of Winchelſey, 


. 1 for miſ-behaving himſelf at the Election 
of Parliament Men for that Town, and 
making a falſe Return, ordered to be 
committed to the Serjeant, and to mak: 
a Submiſſion at the Bar, and an Acknoy- 
ledgment in the Town, before the new 
Election. 
Id 112. 20 Fac. 1, The Mayor of Arunatl, 
for mit-behaving himſelf in the Election, 
by putting the Town to a great deal o 
Charges, not giving a due and gener: 
Warning, and packing a Number of Ele. 
Ctors ; ordered to be ſent for, and adjude- 
ed to pay the Charge to be jet down by 
three of the Members, 
Are. Parl. Likewiſe to every City and Town, 
+ ms Which of antient Time hath been won! 
(ammon- to find Burgeſſes of the Parliament, ſo to 
wealth, 76 make Election of their Members, that 
they might be preſent there at the ti 
Day of the Parliament. 
4 Toit. 10. In 7 Hen. 4, it is enacted, That Ele- 
- wt. 19 ions fbou'd be freely and indifferenth 
| made, notwithſlandins any Prayer 0! 
Commandment to the contrary, fine Præ- 
ce, vel Pretio without any Prayer 0 
Gift, and line Præcepto, without om 
| Wand 
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the King by Writ, or otherwiſe, or of 
any other. | 

The King, de adviſamento Concilii, , Iuſt. 4 
_ reſolving to have a Parliament, doth out 
of the Court of Chancery fend out Writs 
of Summons, at the leaſt forty Days be- 
fore the Parliament begin. | 
The third Eſtate is the Commons of 4 Inf. r. 
the Realm, whereof there be Knights of Gov7ton's 
the Shires, or Counties; Citizens of Ci- 
ties, and Burgeſſes of Boroughs. All 
which are reſpectively elected by the 
Shires or Counties, Citics and Boroughs, 
by Force of the King's Writ, ex debits 
Juſtitiæ, and none of them ought to be 
omitted. 125 

Theſe repreſent all the Commons off Ibid. 
the whole Realm, are entruſted for them, 
and are in Number at this Time, now 
558, ViS. 513 for England, and 45 for 
Scotland. „ 

Whoſoever is not a Lord of Parlia- Id. 
ment, and of the Lord's Houſe, is of the 
Houſe of Commons, either in Perſon, or 
by Repreſentation, partly coagmentative, 
and partly repreſentative. | 

Every Member of the Houſe being a 14. 
Counſellor for the Kingdom, ſhou'd haye 
three Properties; Firſt, to be without 
Malice or Enyy. Secondly, to be conſtant 
and inflexible. Thirdly, to be of ripe and 
L 4 perſect 
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Avc 


Parl. 


Juris 
Common- 


Are. Park | 


Id. 10. 


Smith's 


Common- 


cvealth,77 


Likewiſe by the Plurality of the Voices 


4 Init. 48 


Concerning Elections of Members. 


perfect Memory, as appeareth in Parli- 


ament Roll, Rot. Parl. 3 H. 6. u. 3 

The Knights of the Shire arc chose 
by all the Gentlemen and Yeomen 7. e 
Frecholders) of the Shire, preſent at the 
Day aflign'd for the Election: The Voice 
of any abſent is to be counted for none. 

Concerning the Writs for ſummoning 
the Knights and Burgeſſes; and the Re- 
turn of the Sheriff thereupon Vide (ſromp- 
tons Furiſ. 1. 2. 

Every Engliſpman is intended to be 
there pretent, either in Perſon, or by 
Procuration and Attorney; and the Cor- 
ſent of the Parliament is taken to be eyc- 
ry Man's Conſent. 

Theſe meeting at one Day, the two 
who have moſt of their Voices, are choſen 
Knights of the Shire for that Parliament 


of the Citizens and Burgeſſes, 
tizens and Burgeſſes are elected. 
The Election ought to be in full Cour- 
ty, between Fight and Nine (ſays the 
Statute of 23 Hen. 6. c. 15.) No Ele- 
ction can be ia of a wy Knight of the 
Shire, but between Eight and Fleven of 
the Clack 3 in the Forcnoon, ſays the Lord 
Cote. But if the Election be begun 
within the Time, and cannot be detcrmi- 
ned within thote Hours, the Election 
may be made ate. 
Any 


the Cr 


— ä 


Concerning Electious of Members. - "x4 
Any Election or Voices given, beſore Id. 49. 
the Precept be read and publiſhed, are 
yoid and of no Force; for the fame Ele- 
Qors, after the Precept read and publiſh- 
ed, may make a new Election, and alter 
their Voices, Secundum Legem & © Conſu- 
etudiuem Parliamenti. 

For the Election of the Knights, if 18. 48 
the Party or Freeholders demand the Poll, 
the Sheriff cannot deny the Scrutiny, for 
he cannot diſcern who be Freeholders by 
the View; and tho the Party would 
wave the Poll, yet the Sheriff muſt pro- 
ceed in the Scrutiny, 

The Knights ſhall be returned into St. $H. G. 
Chancery by Indenture ſeal'd betwist the © 7: 7 H 


Sheriff and the Choolcrs of Knights for 8 be. 


the Parliament. Vide 


Crompton's 


Jan. 1641, in the Caſe of Mr. Downs, Jari. 3 
rcturn'd a Burgeſs for Arundel, order'd, 2 Natſon 
That he be preſently ſworn and admitted Ste. 
as a Member iuto the Houſe, until ſuch 
Time as the Election be determin'd. 

A Burgeſs elected for two ſeveral Bo- Sir S 
roughs, may chooſe for which he will e ad 
icrye. | | | 622. E 

21 Jac. 1, Edward Ingry, Under-She- lie 
riff of Cambridgeſbire, for refuſing the 73% 


cel. Parlia- 


Poll (declaring that Sir Thomas Steward ment. 112, 
promited to defend him againſt Sir Joh 


Cutts) was brought -to the Bar, and 
us. upon his Knees, adjudg'd to be 
committed 


154 


Concerning Electious of Members. 


committed to the Serjeant's Cuitody, and 
to make a Submiſſion at the Bar, and at 


the next Quarter-Seſſions, and to acknow- 


ledge his Faults. 

3 Car. 1, Thomſon, Sheriff of Tork, 
for his haſty and precipitate Judgment of 
an Election, and denying the Poli, veing 
requir'd; and Alderman Henlow tor ad- 
viſing and abetting the ſame; adjudged 
to ſtand committed to the Serjeant du- 
ring Pleaſure, to acknowledge their Of- 
fences at the Bar, to pay all due Fees, to 
defray the Charge of Witneſles, to be al- 
ſeſſed by four of the Committee, to ac- 
knowledge their Faults on their Knees at 
the Bar, and to read a Submiſſion. 

After the Precept of the Sheriff dire- 
cted to the City or Borough for ma k ing 
an Election; there ought, ſecundum Le- 
gem & Conſuetudinem Parliameuti, to 
be given a convenient Time for the Day 
of Election, and ſufficient Warning given 
to the Citizens and Burgeſſes that have 
Voices, that they may be preſent; other- 
wite the Election is not good, unleſs ſucl 
as have Voices do take Notice of them- 


jelves, and be preſent at the Election. 


Hobart 15. 
Dungan- 

non's Caſe 
in Jreland. 


When there is a Corporation made by 
Charter; and by the ſame an Ordinance, 
that the Provoſt and Burgeſſes only 
ſhall chooſe, Sc. the Law ſhall veſt this 
Priviledge in the whole Corporation in 


Pom 
ww 2-48 : 
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maudmeuit of Point of Intereſt, tho the 
Nxecution of it be committed to Gans Per- 

ſons, Members of the ſame Corporation. 

The King cannot grant a Charter of 4 Inſt. my 
Exemption to any Man, to be freed from 
Election of Knight, Citizen, or Burgeſles 

of Parliament (as he may do of ſome in- 

ferior Office or Places) becauſe the Ele- 

ion of them ought to be free, and his 
Attendance is for the Service of the whole 
Realm, and for the Benefit of the King 

and his People; and the whole Commun. 

wealth hath an Intereſt therein. 

* Eli. 1575, reſolved, That any Sir Simon 
rſon being a Member of the Honſe, * al 
if heres erther in Service of Ambaſ : | 

{age or elſe in Execution, or viſited with Vide cor. 
Srckmeſs, ſhall not in any wiſe be amo- I 
ved from their Place in this Houſe, nor a Ewes 
any other to be, during ſuch Time f 28 Jr 
Service, Execution, or Sickneſs, elected. 

Nota Bene, By the Claim of Right, St. 1. W. 
made on the Abdication of King James 8 e 
the 2d, it was declared, That all Ele- 
(Hons of Members to Parliament, ought 
to be free; and twas enacted accordingly. 

See the Statute, and allo the following 
Chapter, 


Knights 
of the 
Shire. St. 
7. H. 4. C. 
be 


5. 
E. 1.8. H. 


10 
c. 2. 


St. 8. H. 6. 
01. 
1, 


i. 


Who may be Eleffors. 


XX. 
Who may be Electors. 


Lectors are to attend to Ele& Knights 

of the Shires, on Proclamation to 

be made at the next County Court, after 

the Delivery of the Writ to the Sheriff 

and to proceed to (in) the Election frech 

and indifferently, notwithſtanding any 
Command to the contrary. 

Electors of ſuch Knights, after the E— 
lection to ſeal an Indenture, containing 
the manner of the Perſons choſen, which 
15 to be annexed to the Writ, and be the 
Sherifis Return, and none to Ele& who 
cannot Expend 40 8. by the Year, 

Electors of Knights of the Shires, to 
be only of ſuch Perſons as are reſiant and 
dwelling within the faid Shire at the 
Date of the Writ. 

No Perſon ſhall be an EleQor of the 
Knights for the Parliament, except he 
hath Freehold Lands or Tenements with- 


in Hreland in the ſame County, to the value of For- 
ty Shillings per Annum at the leaſt, a- 
bove all Charges. 

The Sheriff hath Power given him by 
the {aid Statute to examine upon Oath e- 
Very It " Chooter, how much he may 


: 
C XPC NG 


expend by the Year, it he doubt the va- Gonpe. Ju- 1 
15 of it. | rune. 4; 
Every Freeholder ( electing ſuch St. 7. 8. 
Knights) to be Sworn before admitted to > 7 1 i 
Poll, if ſo required by any Candidate, or A. c. 23. i 
other Perſon that hath Right to Elect. Hab se- 
Note, the 1aid Oath by Sta. 10 Anne is 6 
thus. Tou ſhall Swear that you are a the Candi- 
Freebolder within the County of au, Han 
jade Freehold Lands or Hereditaments, and the 
/ying, or being at in the County of Oaths of 
—— of the yearly value of 40s. above = 
all Charges, payable out of the [ame ; Suprema- 
and that ſuch Freehold Eſtate hath not ve 
been made, or granted to you fraudutent- this Oath 
„ on purpoſe to qualifie you to give your altered 10 
Vote, and that the Place of your Aboad 3 
7s at mn {the County ) aud that 
you have not Polled before at this Flecti— 
01,— So help you God. | 
Truſtees or Mortgagees, are not to be St. 5.8. 
Electors unleſs in Poſſeſſion, or Receive the W. 3.6. 
Rents of the Eſtate; but the Mortgagor 8 
or Perſon to whole uſe the Truſt is may. 
Conveyances of Houſes, Lands, QC. Ibid. 
in Parcels to ſeveral Perſons, in order. to 
multiply Votes to be Void; and no more 
than one Vote admitted for one 'Fenzment, 
nor any to be an Elector under 21 Years. Fi 
That Perſons refuſing the Oaths, or St. ;.s8. 11 
deing Puakers, jubſcribing the Declara- 1 I i 
tion Ki 
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* 


Iz 175. 


I58 


St. 10, A 


C. 23. 


Who may i Elefors. 


tion of Fidelity, not to be admitted to 
F orc, 88. 

That all colluſive Eſtates and Chaney 
ances made to qualify Electors for Knights 
of the Shire (i. e. Subject to a conditio- 
nal Determination, or Reconveyance, &c.) 
ſhall be taken and held as Free and Ab- 
ſolute againſt the Grantor ; and all Bonds, 
Covenants, &c. for Reſtoring, or Recon- 
veying thereof, are declared Null and 
Void; and the Maker, Adviſer, and Vo- 
ter ſhall each (every) of them forfeit 
40/. with full Coſts to any that will Sue 
in any Court at Weſimn ;ſter, and no Ef- 
ſoign, &c. 

Ali» none to Vote for ſuch Knights in 
right of any Lands not aſſeſſed to the 
9g Taxes, Church Rates and Pariſh 
Duties, in proportion to other Lands of 
40 8. fer Annum in the tame Pariſh; and 
for which he ſhall not be entitled to 405. 
Rent before the Election, unleſs it come 
to him by Deſcent. And Voting other 
wile, forfeits 40/. one Moiety to the 
Poor where the Lands lye, and the othe! 


to thp Proſecutor. 


And note, This Ac repeals only fo 
much of the Statue 7 W. z. as concerns 
the Oath to adminiſtred to Freeholders, 


and therefore this Statute further Enacts. 


That if any Praker (during the con- 


tinuance of an Act paſſed 7 IF. 3. * 
| {126 


{ portion as other Meſſuages or Lands of 


the Solemn Affirmation and Declaration St 10. A. 


of the People called Quakers, ſhall be ©, 3: 


Onuaker”s 


accepted inſtead of an Oath, Sc. ſhall Rtrma- 
on tuch Election if required by any Can- tion. 
didate, Declare the Effect of the ſaid 


Oath on his folemn Affirmation as direct- 


ed by that Act, the Sheriff, &c. is re- 
quired to accept the ſame inſtead of the 
jaid Oath, But if ſuch Quaber ſhall be 


Who may be Electors. 4 
| 
| 
| 

after Convicted, to have Wilfully, Falſly, If falſe, | 


and Corraptly, Afhrmed or Declared; he Peng of 


: : ; erju 
is to incurr the ſame Penalties and For- via, _ 


feitures, as Perſons Convicted of Wilful 


and corrupt Perjury. Vide infra. 


That the ſaid Act 10 Annu, ſhall not St. 12. A. 
Extend to Reſtrain any Perſon from Vot- Rente 
ing, in Right of any Rents, Tythes, or Tythes 
other incorporeal Inheritances, or any 1 
Meſſuages or Lands in Extraparochial rtances. 
Places; or any Chambers in the Inns of Chambers 
Court, or Inns of Chancery; or to any ng 
Meſſuages or Seats belonging to any Of- Chancery. 
fices, or in Right of any other Meſſuages &. 
or Lands that have not been uſually 
Charged and Aſſeſſed to all and every 
the publick Taxes, Church Rates and 
Parith Duties. Provided ſuch Meſſuages Proviſo. 
or Lands have been uſually Charged or 
Aſſeſſed, to ſome one or more of the ſaid 


publick Taxes, or Duties, in ſuch Pro- 


40 f. 
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IWho may be Electors. 
40s. per Annum. within the fame Pariſh 
or Townſhip, are uſually Charged. 


St. 10. A: Note, The Form of the Freeholders Oath 
3 required by the 7, 8, V. 3. was abo- 
liſhed by this Statute, and the follow 

ing Form Subſtituted, viz. 


Frechol- Tou ſhall Swear (or being a Quaker, 

der's Oath 5% ſhall in the preſence of Almighty 
God, Declare) that you are a Freehold- 
er in the County of ——and have Free- 
hold Lands, or Hlereditaments, lying, or 
being at in the County off the 
yearly value of 49s. above all Charges 
payable out of the ſame. And that ſuth 
Freehold Eſtate hath not been made, 0. 
granted to you Fraudulently, on purpoſe 
to qualiſie you to give your Vote; aud 
that the Place of your Aboad ig at----il 
the County of----- And that you have nt 
been Polled before at this Election. 


The Form of the Oath to be taken by 
Freeholders, &c. (on an Objection madc) 
by Statute 12 Aung, Viz. 


I. R. B. Do? an the preſence of God 


7 Sear, ( or if a Quaker, Declare ) That 
Ann. the Lands and Eſtates of. for whic! 
1 claim to give my Vote in this Election, 

are not conveyed to me in Truſt, of i” 

| | {1s 


1 of their Rights. 
the behoof of any Perſon whatſoever + 


Aud I do Swear (declare } before God, 


that neither I, nor any Perſon to my 
Knowledge, in my Name, or by my al- 
lowance, hath given, or intends to give 
any Promiſe, Obligation, Bond, Back- 
Bond, or other Security, for rendiſpoſiug, 
or re-conveying the ſaid Lands and E 
tate, any manner of way whatſoever ; 
and this is the Truth as TI ſhall Anſwer 


16x 


The Freeholders Oath appointed to be By St. 2 
taken, by Statute 2 Geo. 2. if Demand- Geo. 2. C 


cd by either of the Candidates, or any 


two of the Electors. 


I. A. B. Doe Swear (or being one 
called a Quaker) doe ſolemnly affirm, 


24. Seck. i: 


That I have not received, or had by my 


1 ſelf, or any Perſon whatſoever in Truſt 


for me, or for my Uſe, and (or Beue- 


|, direffly or tndireftly, any Sum or 
| Jums of Money, Office, Place or Imploy- 
nent, Gift or Reward, or any Promiſe, 
| vr Security for any Money, Office, Im- 
| ployment, or Gift, in order to give my 
| Vote at the Election, and that I have not 
| before been Polled at this Election. 


But note, This Oath ſeems intended Ibid. Se - 


lor other Voters, beſides Freeholders ; 


M for 


2; 


162 Who may be Eledlors, 


for by Sect. 2. of the ſame Stat. Tis En. 
nacted, That ſuch Votes, Sc. Ante. p. 151, 
St. 23. H. Citizens and Burgeſſes within Cities and 
6. c. 15. Burroughs, to Elect Citizens and Bur. 
geſſes of the ſame; and the Sheriff is to 

direct his Precept accordingly. 
St. 2. W. That the Nomination, or Recommen— 
Mc. 7 dation, to the Electors of one of the B. 


1 See 1 W. ; 
"mt M.Sef.. 2. Tons of each Cinque Port, the two ant. 


c. 2.Supra ent Towns, and their Members claim 
by the Lord Warden is contrary to Lai, 


_ and Void. | 

_ MCimrf By the claim of Right made on th: 
1 Right. Abdication of King James the II. Al 
1 Elections of Member of Parliament ought 
11% to be Free, and it was Enacted according: 


. ly. See the Stat. Et vide poſt. 
St. 5. W. No Collector, Superviſor, Gauger, i 
M. c. 20. ther Officer, or Perſon whatſoever, Cu 
= NY cerned or Imployed in the Charging, Ci 
i lectiug, Levying or Manageing the Dit 
* es of Exciſe, or any Branch, or Pan 
i thereof, ſhall by Word, Meſſage or Il fit. Wh © 
ing, or in any other manner, perſuade a 
ny Elector to give, or diſuade any Hell. 
or from giving his Vote, for the Choice 
of any Perſon to be a Knight of the 
Shire, Citizen, Burgeſs, or Baro i 
any County, City, Burrough or Cinque 
Port; and every Officer, or other Ter 
Penalty. ſor: offending herein, to forfeit 100 I. on 


Moiety to the Informer, and the 01x 
2 | to 


| aud of their Rights. — au 
to the Poor, where the Offence is com- 
mitted; to be recoverd by him that Sues 
for it by Action, of Debt, Bill, Plaiut 
F or Information, it any Court of Record 
at Weitminſter. And no Eſſoigu, Pro- 
tection, Privilege, or Wager of Law, or © 
more than one Iinparlauce; and the Par- Incapa- 
' ty Convicted to be for ever Incapacitated Y: 
70 bear any Office, or Place of Truſt un- 
der the Crown. 70 
No Commiſſioner, ColleQter, Comptrol- St. 12. 13. 
ler, Searcher, or other Officer, or Perſon dy 
concerned, or imployed in Diſcharging, cers of the 
(chargeing) Collecting, Levying, or Gone. 
Managing the Cuſtoms, or any Branch, or 
E thereof, hall by Word, Meſſage, or 
Writing, &c, Cas above for the Exciſe } 
Officers, with the like Penalty, Incapa- 

city, KC. V3 
In many Cafes Multitudes are bound 41g. p. 
by Acts of Parliament, which are not Par- 5: | 
an tes to the Elections of Knights, Citi- 
„ eens, and Burgeſſes; as all they that 
have no Frechold, or who have Freehold in 
ct. ucient Demeſue, and all Women having 
| Freeholds, or no Freehold, and Men within 
the Age of One and twenty Years, &c. 
Every Inhabitant chooſing or electing St. 33. H 
-In any other manner (than is preſcribed 8.c. 1. /re- 
Per- by the Statute) to forfeit an hundred 4. 

on dlillings, half to the King, and half to 
ther um that will Sue for it. 
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164 ho may be Eledors, 


Ate. Parl. If any Man keeps a Houſhold in one 
23. County, and remains in Service with ano. 
ther Family in another County, yet he 

may be at the chooſing of Knights d 

Crompton's the Shire where he keeps his Family; 
Juril-3. b. for it ſhall be faid in Law a Dwelling i 

Either of thoſe Counties. 

St.23zH.6, If the Mayor and Bailiffs Cor other 
5:57, , Officer, where no Mayor is) ſhall retun 
"Tas 47% other than thoſe which be choſen by th: 
4.2. Citizens and Burgeſſes of the Cities « 
Boroughs where ſuch Elections be, fl 

incur and forfeit to the King forty Pound; 

and moreover, ſhall forfeit to every Be- 

{on hereafter choſen Citizen or Burgefſst 

come to Parliament, and not by the {an 

Mayor, or Bailiff, &c. Return'd ; ot 

any other Perſon that will Sue for it, {ir 

ty Pounds. 


CE ET == = 
5 ——— — nyben ee ogg O n RR 
— III — .. —k— — . Ot mmm 
— r A 4 * FR 
+-% "> 7 44% — — = : 

: . — — * E 


nm <> 2 
— — 


oY = 
8 — 
8 — 


St 2. G. 2: © That ſuch Votes ſhall be deemed |: 
9" _ © gal, which have been ſo declared by ti 
What * laſt Determination in the Houſe of Co 


Votes © mons; which laſt Determination chi 


ſhall be 
deemed 
legal. 


© cerning any County, Shire, City, B 
rough, Cinque-Port, or Place, ſhall 
© final to all Intents and Purpoſes, a 
« Uſage to the contrary. E * 
— 4. That no Perſon convicted of wi 
mere and corrupt Perjury, or Subornation 
of perjury * Perjury, ſhall, after ſuch Conviction, 
never ca- Cc ' : | ion 
— 6 capable of Voting in any Electio 
vote. 2 
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and of their Rights. 165 
© any Member or Members to ſerve in 
Parliament. . 

That if any Elector ſhall ask, receive, dec * 
© or take any Money, or other Reward, Perſons 
© by way of Gift, Loan, or other De- wing - 
vice, or agree or contract for any Mo- Reward 
© ney, Gift, Office, Imployment, or o- for their 
ther Reward whatlſoeyer, to give his as lan 
Vote; or to refuſe or forbear to give his 
Vote; or if any Perſon by himlelf, or 
any imployed by him, ſhall, by any 
Gift or Reward, or by any Promiſe, 
Agreement, or Security for any Gift or 
| © Reward, corrupt or procure any Perſon 
© to give his Vote, or to forbear to give 
| © his Vote, in any ſuch Election, ſuch 
© Perſon ſhall for every ſuch Offence for- 
© feit the Sum of five hundred Pounds, On Can- 
{ with full Coſts of Suit; and every ſuch viction 
© Perſon after Judgment obtained againſt 5 
him in any Action of Debt, Bill, Plaint, 
gor Information, or ſummary Action, or 
Proſecution, or being any otherwiſe 
lawfully Convicted thereof, ſhall for e- 


M 3 And 


166 Who may be EleFors, 
Sect. 5. © And that if any Perſon offending a- 
* © gainſt this Act, ſhall within twelve 
Months © Months after ſuch Election, diſcover an 
ater the © other Perſon offending againſt this Act, 
| diſcover- © ſo that ſuch Perſon be thereupon Con- 

ing others © yited, ſuch Perſon ſo diſcovering, and 
* not having been before that time Con- 

f victed of any Offence againſt this Ad, 

„ ſhall be indemnified, and diſcharged from 
call Penalties, which he ſhall then have in- 


© curred by any Offence againſt this Ac. 


"oY 
. 


stat 3j. Enatted that forty five ſhall be the nun- 
Annz. Ser of the Repreſentatives of Scotland 
c. 8. the 8 g | 

=" ff in the Houſe of Commons of the Pai. 


Act. liament of Great Britain. 


Members Of the faid Forty-five Repreſenti- 
forScotland © tives of Scotland, Thirty ſhall be choſen 
ob by the Shires, and Fifteen by the Roy- 
al Burghs (as follows, vg.) one for e- 
very Shire and Stenartry, (excepting the 
Shires of Bute and Caztneſs, which ſhall 
chooſe one by turns, Bute having the 
firſt Election; the Shires of Nairn and 
Cromarty, which ſhall alſo chooſe by 
turns, Nazrn having the firſt Election; 
and in like mannet the Shires of Clact- 
mannar and Kinroſs ſhall chooſe by | 
turns; {Clackmannan having the fil 
Election) and in caſe of the Death ot 


legal Incapacity of the ſaid Members 
„ 
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and of their Rights. 


lected the ſaid Member, ſhall elect ano 
ther Member in his Place. And that 
the ſaid Fifteen Repreſentatives for the 
Royal Burghs ſhall be choſen as follows, 
veg. That the Town of Edinburgh 
© ſhall have Right to elect and ſend one 
Member, and that each of the other 
« Burghs ſhall ele& a Commiſſioner in the 
« ſame manner as uſual to elect Commiſſi- 
« oners and Burghs (Edinburgh excepted) 
„being divided into fourteen Claſſes or 
« Diſtricts, ſhall meet at ſuch time and 
« Burghs within their reſpective Diſtricts, 
© as her Majeſty, her Heirs or Succeſſors 
« ſhall appoint, and elect one for each 
F « Diſtrict, /w/S.) the Burgs of K7rk- 

« wall, Week, Dornock, Dingwall and 
Jain, one: The Burghs of Fortroſe, 
« Inverneſs, Nairn and Forreſs, one ; 
© The Burghs of Elgin, Culten, Bamff, 
« Inverary, and Kintore, one: The 
« Burghs of Aberdeen, Inverbery, Mon- 
«© troſe, Aberbrothock, and Brochine, 
| © one: The Burghs of Forfar, Perth, 

Dundee, Coupar, and St. Andrews, 
| © one: The Burghs of Craill, Kilren- 
% Anſtruther Eaſter, Anſiruther 
« Weſter, and Pittenween, one: The 
« Burghs of Dyſart, Kirkaldie, King- 
© horn, and Brunt/land,one ; The Burghs 
| = M4 © of 


from the ſaid reſpeQive Shires or Steu- gorland. 
d artries, the Shire or Steuartry who e 


168 Who may be Elecbors, 
Seotland. © of Tnnerkethen, Dunfermline, Queens. 
ferm, Culroſs, and Sterling, one: The 

_ © Burghs of Glaſgow, Renfrew, Rug- 
len, and Dumbarton, one: The Burghs 
© of Haddington, Dunbar, +North-Bey- 
© wick, Lander and Fedburgh, one: The 
© Burghs of Selkirk, Peebles, Linlith- 
* gow, and Lanerk, one: The Burghs 
of Dumfreis, Sanquhar, Anna, Lock- 
© maben, and Kirkendbright, one: The 
© Burghs of Wigtown, New Galloway 
« Stranraver, and Whitehorn, one: The 
© Burghs of Air, Irvin, Rotheſay, Can- 
© bletown, and Inverary, one. And 
< where the Votes of the Commiſſioners 
for the ſaid Burghs met to chooſe Re- 
< preſentatives from their ſeveral Diſtricts, 
© ſthall be equal, the Preſident of the 
£ 
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Meeting ſhall have a caſting or deciſive 
Vote, and that by and according to his | 
Vote as a Commiſſioner from the Burgh 
from which he is ſent ; the Commiſſi- 
oner from the eldeſt Burgh preſiding in 
the firſt Meeting, and the Commiſſion- 
ers from the other Burghs in their re- 
ſpective Diſtricts, preſiding afterwards | 
by turns in the order as the ſaid Burghs 
(uſed to be) called in the Rolls of the 
Parliament of Scotland; and that in | 
caſe any of the ſaid fifteen Commiſſion- 
ers from Burghs ſhall deceaſe, or become | 
legally incapable to fit in the Houle of 

8 Commons, 
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and of [their Rights. | 169 
Commons, then the Town of Ediu- Scotland. 
© burgh, or the Diſtrict which choſe the WWD 
© {aid Member, ſhall elect a Member in 
his or their Place. 

© That none ſhall be capable to ele& 

© (a Repreſentative for any Shire or Burgh 
«© of Scotland) unleſs twenty one Years 
© of Age complete, and Proteſtant, ex- 
« cluding all Papiſts, or ſuch who being 
1 ſuſpect of Popery, and required refuſe 
| © to ſwear and ſubſcribe the Formula, 
| © contained in the third Act made in the 
{ cight and ninth Seſſions of King JI li. 
© am's Parliament (in Scotland ) nor ſhall 
© be capable to elect (a Repretentative to) 
© a Shire or Burgh in the Parliament of 
© Great Britain (lor Scotland / except 
« ſuch as (were at the time of palling this 
Act) capable by the Laws of / Scot- 
© land ) to elect as Commiſſioners for Shires 
© or Burghs to the Parliament of Scotland. 

© Enatted, &c. That when any Parlia- Stat. 6 A. 
© ment ſhall at any time hereafter be ſum- &. 6. 
* moned or called, (on Notice to be forth- 

© with given after Receipt of the IWrits 
© by the Shertff, or Stewart, of the time 
© of Election for Knights of the Shire or 
* Commaſſioners for Scotland) at ſuch time 
© of Election the ſeveral Frecholders in 
the reſpective Shires, and Stewartries ſhall 
meet and conyene at the head Burghs 
Lof their ſeveral Shires and — 

an 
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Who may be Eledors. 
and proceed to the Election of their re- 
ſpective Commiſſioners or Knights for 
the Shire or Stewartry ; and the Clerks 


of the ſaid Meetings ſhall reſpectively 


return the Names of the Perſons Eled4- 
ed to the Sheriff or Stewart of the Shire 


or Stewartry (on 4 Precept in like man- 
ner to be directed by the Sheriſſs of 


Edinburgh, to the Lord Provoſt of that 


City ) and on Receipt of ſuch Precept, 
the City of Edznbusgh ſhall elect their 
Member, and their common Clerk ſhall 
certify his Name to the Sheriff of Edin- 
burgh. 

© On Precepts in like manner to be di- 


rected by the Sheriffs or Stewarts of th: 


ſeveral Shires or Stemartries, whe! 
the other fourteen Diſtricts of Royal 
Burghs reſpettively are, reciting tht 
Contents and Date of the Writ, and 


commanding them to elect each of then 


a Commiſſioner, as they uſed formerly 
to elet? Commiſſioners to meet at til 
5 Borough of their reſpectio. 


Diſirict, (naming it ) on the thirtiet! 
day after the Tejte of the Writ, unleſs | 
Sunday, and then the next day afte!, | 


and then to chooſe their Burgeſs for tht 
Parliament. The common Clerk of 


the then preſiding Borough, ſhall 2 
mediately aſter the Election, return the 


Name of the Perſon fo Ele&ed to thc 


« Sherift | 
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Sheriff or Stewart of the Shire, or Sand 
Ste wartry wherein ſuch preſiding Bo. 
rough is. And in caſe a vacancy ſhall 
happen in time of Parliament, by the 
deceaſe or legal incapacity of any Mem- 
© ber, anew Member ſhall be Elected in 
© his Room conformable to the method 
© herein before appointed; and in caſe 
&E © ſuch Vacancy be of a Repreſentative 
E «© for any one of the ſaid fourteen Claſſes, 
voor Diſtricts for Royal Boroughs, that Bo- 
F «© rough, which preſided at he Election 
« of the deceaſed or diſabled Member, 
* ſhall be the preſiding Borough at ſuch 
Election. 

That from and after the Determina- 2 St. 12. 
tion of this preſent Parliament, no Con- Anne: 
© veyance or Right whatſover, whereupon 
© Infeoffment is not taken, and Seiſin re- 
© giſtred One Year before the Teſte of the 
© Writs for calling a New Parliament, 

* ſhall, upon ObjeRion made in that Be- 
© half , intitle the Perſon or Pertons, ſo 
s Infeoft, to Vote at that Election, in any 
© Shire or Stewartry in that Part of Great 
© Britain called Scotland; and in caſe a- 
ny Election happen during the Contin- 
uance of a Parliament, no Conveyance 

or Right whatſoevel, whereupon Infe- 
offment is not taken One Year before 
the Date of the Warrant for making 
out a new Writ for ſuch Election, ſhall, 
« upon 
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Who may be Hlectors, 
upon Objection made in that Behalf, in- 
title the Perſon or Perlons 1o Infeoft, to 
Vote at that Election; and that it ſhall 
be lawful for any of the Electors pre- 
ſent, ſuſpecting any Perſon or Perſons 


to have his or their Eſtates in Truſt, 


and for the Behoof of another, to re- 
quire the Pre 8 of the Meeting to 
tender the Oath (in this Act contained) 
to any Elector; and the ſaid Præſes is 
hereby impowered and required to ad- 
miniſter the ſame. 

© In caſe ſuch Elector refuſe to Swear, 
and allo to ſubſcribe the ſaid Oath, ſuch 
Perſon or Perſons ſhall not be capable of 
Voting at ſuch Election. 

< Notwithſtanding ſuch Oath taken, it 
ſhall be lawfal to make fuch other Ob- 


jections as are allowed by the Laws of 


Scotland againſt ſuch Electors. 

No Infeoffment taken upon any re- 
deemable Right (except proper Wad- 
ſetts, Adjudications, or Appriſings al- 
lowed by the Act of Parliament relate- 
ing to Elections in One thouſand ſix 
hundred eighty one) ſhall entitle the 
Perſons ſo Infeoft, to Vote at any E- 
lection in any Shire or Stewartry: And 
no Perfon or Perſons, who have not 
been Enrolled, and Voted at former E- 
lections, ſhall upon any Pretence what- 


6 * loeyer | be Enrolled or admitted to Vote 


Lat 


and of their Rights. 17 
cat any Election, except he or they firſt Sand 
« produce a ſufficient Right or Title to . 
« qualifie him or them to Vote at that E- 
lection, to the ſatisfaction of the Free- 
© holders formerly Enrolled, or the Ma- 
© jority of them preſent ; and the return- 
ing Officers are hereby ordained to make 
their Returns of the Perſons Elected 
© by the Majority of the Frecholders en- 
e rolled, and thoſe admitted by them, re- 
c ſerving always the Liberty of objecting 
© againſt the Perſons admitted to, or ex- 
«© cluded from the Roll, as formerl. | 
© The Right of Apparent Heirs in | 
Voting at Elections by Virtue of their 1 
© Predeceſlors Infeoffments, and of Hus- 
| © bands by Virtue of their Wives Infeoff- 
© ments, reſerved. 
Any Conveyance or Right, which 
© by the Laws of Scotland is ſufficient to 
© qualify any Perſon to Vote in the E- 
© Ietions of Members of Parliament for 
© Shires or Stewartries, and whereupon 
© Infeoffment is taken on or before the 
« firſt Day of June, in the Year of our 
© Lord One thouſand ſeven hundred and 
* thirteen, ſhall intitle the Perſon or Per- 
* ſons ſo Infeoft, to Vote at the Electi- 
| © ons of Members to ſerye in the next 
* enſuing Parliament. 
© No Husband ſhall Vote at any en- 
* ſung Election by Virtue of their Wives 
Infeoffments, 


—— — 2 wa en eemanech 8 3. 1 
— ret gp —— — — ge Py —— — 
2 2 — PERPS — 7 — = = 1 2 — <td 
= L — 8 N - : - 
. W 24 » © 2% 


1 


88 —— 
r 
— >. Lenin wind nee. 
— 


wy 1 
— _— 
— wo IR _ —— . 
SS A 
; =_ ek ET ws 
F 
—— — 


ener — 


LETS. ITS 
—— 


1 —— a 

— . 
5 I 

5 — ARS Gas nd 
Ew 
= 


LE — 


— 


— —— 

oy EIT — EK RR 

ace Fear ri 
* * — 


D 
11 — 9 2 
— Deen os 


Crate A pm 
— — 


174 


Wales. 
have not Right to the Property of the 


St. 23. H. 
6.C. 15. 
Vide poſt. 


H. 
$. c. 26. 
| Fales. 


E r oO 


0 


c 
0 


ſingular Perſon and Perſons, 


IWho may be Eledgors, 


Infeoffments, who are not Heireſſes, or 


Lands, on account whereof ſuch Vote 
ſhall be Claimed. 


© Ordained, &c. That every Sheriff, 


aſter the Delivery of any Writ (of E- 
lection) to him made, ſhall make and 
deliver without Fraud a ſufficient Pre- 
cept under his Scal to every Mayor and 
Bailiff, &c. of the Cities and Boroughs 
within his County, commanding them 


by his Precept, if it be a City, to chooſe 
by Citizens of the ſame City, Citizens; 


and in the fame manner and form if it 
be a Borough, (to chooſe a Burgeſs) by 
the Burgeſſes of the ſame, to come to 
the Parliament. 

< Enacted, &c. That the Dominion of 
IWales ſhall be, ſtand, and continue for 
ever from henceforth Incorporated, U- 
nited, and Annexed to and with the 
Realm of England; and that all and 


to be born, in the ſaid Principality, 
Country, or Dominion of Wales, ſhall 
have, enjoy and inherit all and ſingular 


Freedoms, Liberties, Rights, Privileges, 


and Laws, within this Realm, and 0- 
ther the King's Dominions, as other the 
King's Subjects naturally Born within 
the ſame) have, enjoy, and inherit. 


* 
7% For 


born and 


and of their Rights. 


T7 
For all Parliaments to be holden and Yates. 


© kept for this Realm, two Knights to be WY 


© elected to the fame Parliament for the 
«© Shire of Monmouth, in the like Man- 
© ner, Form, and Order, as Knights and 
: Burg eſſes be elected and choſen i in all o- 
ether Shire 

And that one Knight ſhall be Elect- 
© for every of the Shires of Brecknock, 
* Radnor, Montgomery and Denbigh, 
© and for eyery other Shire within Wales, 
© and for every Borough being a Shire- 
© Town within Wales (except the Shire 
Town of the County of Meroneth) 
© one Burgeſs, and the Election to be in 


{ like Manner, as Knights and Burgeſſes 


© of the Parliament be Elected in other 
© Shires. 


© That the Burgeſſes of all and every st.; 


© Cities, Boroughs, and Towns (in the 5 © 11, 


twelve Shires within Wales and County 
© of Monmouth, not finding Burgeſſes for 
the Parliament themſelves, and contri- 
* butary to Wages of Burgeſſes of ſuch 
* Shire-Towns) ſhall be lawfully admo- 


c hniſhed by Proclamation, or otherwiſe, 


© by the Mayors, Bailiffs, and other Head 
© Officers of the ſaid Towns, or by one of 
* them, to come and give their Elections 
« for the Electing of the ſaid Burgeſſes, 
* at ſuch Time and Place, Lawful and 


© Reaſonable, as * be aſſigned for the 


0 ſame 
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Who may be Eleftors, 
ſame intent by the ſaid Mayors, Bailiffs, 
and other Head Officers of the faid 
Shire-Towns, or by one of them, in 


which Elections the Burgeſſes ſhall have 


the like Voice and Authority to ele8 


the Burgeſles of every the ſaid Shire- 
Towns, in ſuch Manner, as the Bur- 
geſſes of the ſaid Shire-Towns have and 


uſe. 


That the County Palatine of Cheſter 
ſhall have two Knights for the {aid 
County Palatine; and likewiſe two Ci- 
tizens to be Burgeſſes for the City o 
Cheſter; the ſame Election to be made 
under like Manner and Form, to all In- 
tents, Conſtructions, and Purpoles, as is 
uſed within the County Palatine of Lau- 
caſter ; or any other County or City 
within this Realm. 

© That the County Palatine of Du 
ham may have two Knights for thc 
ſame County, and the City of Durhan 


two Citizens to be Burgeſſes for the 


ſame City, for ever hereafter to ſerve in 
Parliament; the ſame Election from 
time to time to be made in Manner 
following, viz. The Elections of the 
Knights to ſerve for the ſaid Count) 
Palatine, to be made by the greatc! 
Number of the Frecholders of the fail 
County Palatine that ſhall be preſent at 
ſuch Elections, as is uſed in other vgs 
. les, 


© concerning the Payment of the Mage 
the Knights of the Shire for Cambridge. | 


and of their Rights. 


E <« ties, and that the Election of the ſaid Vid. Poſt 
LE «© Burgefſes from Time to Time, ſhall be 191. 
© made by the Major part of the Mayor, 
© Aldermen and Freemen of the City, 
© which ſhall be preſent at ſuch Election. 


« See allo the Stat. 34 35 H. 8. c. 24. Cambridge, 


« The Form of the A as alter- 
ed by Stat. 4 Ann. c. 8. and as the 


© ſame is now to be taken. 


'F A. B. do truly and ſincerely ac- 


* knowledge, profeſs, teſtify, and de- 
* clare in my Conſcience, before God 
©and the World, That our Sovereign 


Tord King George the Second, is law=- 
, ful and rightful King of this Realm, 


and all other His Majeſty's Dominions 
© and Countries thereunto belonging. And 


1 do ſolemnly and fincerely declare, 
| © That I do believe in my Conlcience, 
| © that the Perſon pretended to be Prince. 


* of Wales, during the Life of the late 


King Jamec, and ſince his Deccaſe, 


* pretending to be, and taking upon him- 


© {elf the Stile and Title of King of N 
land, by the Name of James the Third, * 


© or of Scotland, by the Name of James 


| © the Eighth, or the Stile and Title of 
King of Great Britain, hath not any 


N 0 Right 


ages of 


Who may be Electors, 
© Right or Title whatſoever to the Crown 
© of this Realm, or any other the Do. 
© minions thereto belonging: And I do 
© renounce, refuſe, and abjure any Alle- 
© giance or Obedience to him. And ! 
© do ſwear, That I will bear Faith and 
© true Allegiance to His Majeſty King 
© George the Second, and Him will de- 
fend to the utmoſt of my Power, 
«© gainſt all Traiterous Conſpiracies and 
« Attempts whatſoever, which ſhall be 


made againſt his Perſon, Crown or Dig- 


© nity. And I will do my utmoſt En- 
© deavour to diſcloſe and make Knovn 
© to His Majeſty and his Succeflors, al 
© 'Treaſons and Traiterous Confſpiracics 
which I ſhall know to be againſt Hin, 
© or any of Them. And I do faithfully 


© Promiſe, to the utmoſt of my Powe! 


© to ſupport, maintain and defend the | 


« Succeſhon of the Crown, againſt hin 
© the ſaid James, and all other Perſons 
© whatſocyer: As the fame Succeſſion, b, 
an Act, entitled, An Act for the fur. 
ther Limitation of the Crown, ald 
« better Securing the Rights and Libe'- 
ties of the Subjet?, is, and ſtands lin 
ted to the Princeſs Sophia, Electres 
and Dutcheſs Dowager of Hanover, 
and the Heirs of Her Body, being | 
< Proteſtants. And all theſe Things ! 


* do plainly and ſincerely acknowledge 
| an 


and of their Rights. 179 
© and ſwear, according to theſe expreſs 
Words by me ſpoken; and according 
© to the plain and common Senſe and 
© Underſtanding of the ſame Words, with- 
out any Equivocation, mental Eyaſion 
© or ſecret Reſervation whatſoever. And 
© I do make this Recognition, Acknow- 
© ledgement, Abjuration, Renunciation 
© and Promiſe, heartily, willingly and 
© truly, and upon the true Faith of a 
« Chriſtian, | | 
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Who may be EleGed to Parliament. 


4 Inſt. 48. BY Stat: 3. EH C . no Knight, Citi. 
Si Sinzor zen, or Burgeſs can fit in Parliament, 


3 9, before he hath taken the Oath of Alles; 


40. ance and Supremacy; but Note, other 


Oaths are now appointed: Vide ante. 
Becauſe the Words. of the Writ f 
Election of Knights, Sc. were duos Mi 
lites gladiis cindos, Gc. it required an 
Act of Parliament, that notable Eſquire 
might be eligible. 
St. 23. H. Therefore the Statute lays, the Knights 
6.C.153- of the Shires for the Parliament mi! be 
notable Knights, or ſuch Eſquires, 6 
Gentlemen, born of the ſame County, 0s 
be able to be Knights. 
Any Man may be choſen Knight, Ci- 


4 Inſt. 10. 


St. 18 Ed. 


4.21 tizen, or Burgeſs, tho' he be not dwel- 


freland. 
ling within the fame. 


Every Knight, Citizen, and Burgek 
ſhall be reſiant and dwelling within the 
Counties, Cities, and Towns. Every 
Knight, Citizen, or Burgeſs taking it up- 
on him, and not choſen (in the manner 

St. 33 H. preſcribed by the Act of Parliament) to 


5.0%, in forteit an hundred Pounds. 
Ireland. K 


— 
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Who may be Elefed to Parliament. 181 
Si home neſteaut Inhabitant, ne free oor fo. 
de un Borough, il poit Eflier, S il voit ſe- 3514 

ver a lour Eledion, ou nemy, fur le 
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If a Man be not an Inhabitant, nor 
free of a Borough, he may chooſe if he 
will ſerve at their Election, or not, for 
the Borough. „ 

By the Statute none ought to be cho- N. Get. 
ſen a Burgeſs of a Town, in which he 689% 
doth not inhabit; but the uſage of Parli- 
ament is contrary. But if Information be 
brought upon the ſaid Statute againſt 
ſach a Burgeſs, I think that the Statute 
is a good Warrant for us to give Judg- 
ment againſt him, by Whitlock. 

The King cannot grant a Charter of 4 Inſt. 49. 
Exemption to any Man to be freed from 
Election of Knight, Citizen, or Burgeſs 
of the Parliament. 

A Perſon Outlawed in a Perſonal 7-wn/. Got 


Cauſe may be a Burgeſs. See Bohun's Vie Js 
Collection, p. 278. 279. Smiths Ca. 
If excepMn be taken to ſuch an Elec- Si, Simon 


es 


tion, and an Qutlawry alledged to diſin- — 48. 
able him, the Stat. 23 Hem. 6. c. 15. will Col. 2. 
liſinable moſt of this Houſe, for they id, I 
ought to be Burgeſſes reſident. Simon 
Tho' the Common Law doth diſinable 7Ees 
the Party, yet the Priviledge of the g 
Houſe being urged, that prevaileth over & 482. 
the Law. | | | Col. Is 
Ne: — 
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182 Who may be Elected to Parliament. 
Ibid, A Man Attainted, Outlawed, or Ex- 
communicated, or not lawfally elected, if 
he be returned, out of all doubt is a lau- 
ful Burgeſs. | : 
4Inft. 46. A Knight Banneret, being no Lord of 
Parliament, is eligible to be Knight, Citi 
zen, or Burgeſs of the Houſe of Common, 
being under the Degree of a Baron, which 
is the loweſt Degree of the Lord's Houſe. 
Sir Simon An Earl's Son may be a Member of the 
- _ Honſe of Commons. | 

1. 2. One under the Age of one and twenty 
4 Inft. 47. years is not eligible. Neither can any 
Lord of Parliament fit there till he be ful 
PPV ene Toa 
bia. An Alien cannot be elected of the Par 
| liament, becauſe he is not the King) 
Liege Subject; and ſo it is, albeit he bc 
made Denizon by Letters Patents, &. 
But if an Alien be naturaliz'd by Parlis- 
ment, then he is eligible to this, or any | 
other Place of Judicature. 


Friyt's No Alien denizated oughtgo ſit here, fer 


Polk 175. Sir Edward Coke. Note a the St. 4 4". 
Ibid. '* C. 8. for ſettling the SucceſſOn, &c. excludes 


Aliens. 
Refolved upon the Queſtion, that the 
Election of Mr. Walter Steward, being 
4 Inſt. 47. no natural born Subject, is void, and 
Warrant to go for a new Writ. 
None of the Judges of the Kings 

| Bench, or Common Pleas, or Barons ws 


a 


Who may be Hlected to Parliament. 


the Exchequer, that have Judicial Pla- 
ces, can be choſen Knight, Citizen, or 
Burgeſs of Parliament, as it is now holden, 
becauſe they are Aſſiſtants in the Lord's 
Houſe. Vet read Parl. Roll. 31 H. 6. 

But any that have Judician Places in Bia. 
other Courts Eccleſiaſtical or Civil, being 


183 


no Lords of Parliament, are eligible. 


None of the Clergy, tho he be of the Sides tu 
loweſt Order, is eligible to be Knight, 783. n 
Citizen, or Burgeſs of Parliament, boreal uy, as 
they are of another Body, vis. of the I 


1 | Convocation. 


The Clergy of the Conve dn Hakewel 
are no Part or Member of the Parliament. 59 ide He's 
A Man Attainted of Treaſon or Felo- Book of 
ny, Sc. is not eligible. For he ought Martyrs 
to be magis idoneus, diſcretus, & ſuſſi- , ed 48. 

Ciens. 
Mayors and Bailiffs of Towns Corpo- , laßt 48. 
rate are eligible. Vide con- 
At a Parliament holden 38. H. 8. it e 
was admitted and accepted, that if a Bur- tit. > 
geſs of Parliament be made a Mayor of 
a Town, or have Judicial Juriſdiction, or Crompe. 16. 
is Sick, Sc. that theſe are Cauſes ſuf- 
ficient to chooſe others. 

Any of the Profeſſion of the Common 4 tn. 48, 
Law, and which is in Practice of the ſame, 


iS eligible. 


By ſpecial Order of the Houſe of Com- Ibid. 


Mons, the Attorney General is not eli- 
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184 Who may be Elected to Parliament. 


gible to be a Member of the Houſe of 
Commons. ide infra. | 
Ar. rep. At the Parliament began in Odgober 
Sir g % 28. Eli. and continued 'till the 29th. 
Mon . | 1 
4 Eues Tho. Egerton, Solicitor General, was by 
Jour. 441, Writ commanded to attend in Parliament 
Ho 551. upon the Lords in the upper Houſe, and 
| after he had attended there three Days 
he was choſen a Burgeſs for Reading in 
Com. Berks and upon the Return of him, 
the Commons went to the Houle « 
Lords, and demanded that he might tc 
diſmiſſed from further attendance there, 
and come into their Houſe. But upon 
Conſultation and Defence made by hin- 
ſelf, the Lords retain'd him, and the main 
Reaſon was, becauſe they were firſt po- 
ſeſſed of him. 
Mor 18. And in 5. Eli g. Onſlow being a Meme 
Simon ber of the lower Houſe, upon a Prorogs 
BP, tion of Parliament, was made Solicitor 
Col. 1, 2. General, and when the Parliament met 
again, he was commanded by Writ, to 
attend the Lords Houſe, tho! choſen Spea- 
ker of the Houle of Commons, but the 
Commons demanded him, and it was 
granted, becauſe he was a Member of the 
lower Houle firſt; ſo that this was the 
N difference between his, and the caſe above. 
21. lac. 1. Sir Dudley Diggs ſaid, that in that 
10. Ji. Parliament, when Bacon Attorney was 
Vid. Petyrs in Queſtion, whither he ought to {fit in 


Miſcell. 
Parl. 174. the 


that Mr. Serjeant Jeffreys, being one of 


Who may be Elected to Parliament. 185 
the Houſe of Commons or no, twas over- 
ruled he ought not; but yet in favour of 
him he was ſuffered to fit there, and an Ex- 
preſs order was made that never any other 
Attorney after ſhould. 

$9 careful were our Anceſtors not to 


admit any to be a Repreſentative of the 


People who was a Defendant on, or could 
be inflnenc'd by the Court, &c. 


15 Eliz. 1555. Concluded by the Houſe, te Simon 


p 2 0 ur. 249. 
the Knights returned for Suſſex, may El . 


have Voice or give his Attendance in 
this Houſe, as a Member of the ſame, 
notwithſtanding his Attendance in the 


Upper Houſe, as one of the Pueen's Ser- 


jeants, for his Counſel there, where he 
hath no Voice indeed, nor is any Mem- 
ber of the ſame. 5 
23 Eliz. 1580. Popham Solicitor Ge- 14. 281. 


neral, upon demand made by the Houle, Col. 1. 


was reſtored to them by the Lords, be- 
cauſe he was a Member of the Houſe of 
Commons, and they poſſeſſed of him be- 
fore he was Solicitor, or had any Place 
of Attendance in the Upper Houſe. 

No Sheriff ſhall be choſen for a Knight Book of 
of Parliament, nor for a Burgeſs; why ? pow 
becauſe nominated by the Crown. 1 


1. Car. 1. The Sheriff of the G 48. 


of Buckingham was choſen Knight for 


the County of Norfolk, and return'd into 
N the 
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the Chancery ; and had the Priviledge of 
Parliament allow'd to him, by the Judg- 
ment of the whole Houle of Commons, 
Vide de hoc Pro & Con, Sir Simon 
d'Ewes Journal 38, 436, 624, 625. 

Sobel 96. 1 Fac. 1. Seſſ. 2. Sir John Peyton, Kt, 
returned the laſt Seſſion, and ſince cho. 
ſen Sheriff; Reſolv'd upon the Queſtion, 
that he ſhall attend his Service here. 

Rub. Coll. The Perſonal Reſidence and Atten- 

vol 1-654, dance of Sheriffs is required within their 

2 Bailywicks, during the time of their She- 
riffwick. Mr. Walter Long, being She- 
riff of Milts, was after choten Citizen for 
Bath; and for that Offence was commit- 
ted, and fined (vzz. becauſe he ſate and 
ſerved in Parliament.) 

Townſ. Col. Sir Andrew Noel, Kt. Sheriff of Rut- 

18% laud, returned himſelf Knight, and ad- 

hoc. judged a void Return, and a Warrant or- 

Sir Siren dered for a new Election. For / ſaid 

„ Serjeant Harris) we know, in Law, that 

Gol.1,2. @ Man cannot make an Indenture to hin- 

& 624. ſelf; no more can he here, between bin. 

elf and the County; for there are re- 
quired two Perſons. Tet Sir Edward 
Hobby ſaid, That the Houſe might well 
recerve him, and vouched a Precedent, 
when the Bailiffs of Southwark returned 
themſelves Burgeſſes, and were received. 
See allo Bohun's Collection, 8 1. 143. 153. 


188. 243. 253. 254. 7 
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The Fee for the Knight of any Coun- Englaud. 
ty is, four Shillings per Diem, and every Ia. Ic. 
Citizen or Burgeſs is to have two Shil- 
| lings per Biem. 

1 Where one Perſon is choſen and re- Hobel 18. 
| 5 „ » Vide Sir 

turned to ſerve in ſeveral Places, it is in & & Eue' 

his Election to make his Choice in the Jour. paſ- 

Houſe in his own Perſon, for what Place fim. 

he will ſerve, and wave the other Ele- 

ion, ſo as a Writ may iſſue for a new 

Election, that the Number may be full. 

4 © No Tallage or Aid ſhall be taken 

bor levied by (Us, or our Heirs, in our St. So. E. 

| © Realm without the Goodwill and Aſ- gn 

« ſent of Archbiihops, Biſhops, Earls, Ba- Fiee.q 
en | PS, PS, 5 Elected 


© rons, Knights, Burgeſſes, and other vide ante. 
14. 21. 


Freemen of the Land. 
© The King wills and commands, and Stat. 5. R. 
© it is aſſented in Parliament by the Pre- 3 
Crlons 


lates, Lords and Commons, That all ang Con. 
© Perſons and Commonalties, which ſhall monalty 


© have the Summons of Parliament, ſhall rn” 


come to the Parliaments in the Manner as tend, exc. 
* they-are bound to do, and have been as of old. 
© accuſtomed within the Realm of Eng- 
© land, of old Times. | ; 
And if any Perſon of the ſame Realm, Cnigbte, 
' which ſhall have the faid Summons (be and Bur 
Knight of the Shire, Citizen of City, ee ab- 
 Burgets of Borough, or other Perſon, ben r 
* Commonalty) do abſent himſelf, and ced and 
come not at the ſaid Summons (except Bait 
5 e he Times. 
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Ergland. © he may reaſonably, and honeſtly excuſe 
him to our Lord the King) he ſhall be 
© amerced, and otherwiſe — — as in 
«© old Times hath been uſed, Sc. 

1 That Knights of Shires, which ſhall 
. be choſen in every Shire, be not cho- 
Knights of“ jen, unleſs they be reſident within the 
—_— fame Shire, the Day of the Hate of 


of ſuch on- the Writ of Summons. 


ly whore- 
fide within the Countries at the Dat. of the Writ. 


* 
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Citizens And that the Citizens and Burgeſſes 


— to of the Cities and Boroughs be choſen 


reſide in, Men, Citizens and Burgeſſes, reſient, 


and be „ dwelling, and free in the ſame Cities 
free of the O 


Cities and » and Boroughs, and no other in any 
Boroughs. wile, 

Knights That ſuch as haye the greateſt Num- 
of Shires © ber of them that may expend 40 s. by 


mac . © the Year, and above, ſhall be returned 


wn have the © (Knight of the Shire) Sc. and that 
Þ majority (they which ſhall be choſen ſhall be 


f thoſ 
+ An; 508 dwelling, and reſient within the ſame 


expend © Counties. 

408. a 

Year, or more, and be reſident. 

ys Hy H. © Ordcained, Sc. That every Sheriff af- 
Citizens © ter the Delivery of any Writ (of Ele- 
and Bur- (70) to him, ſhall make and deliver 


$f geflesonly © without Fraud, a ſufficient Precept un- 


PRC IE. SY 


— — 
. 1 F ua ena 
aA r 


. —— 


A 


we. A644 
2 * * 


* 


— n . err; fo, 2 
— yt —— — 2 p 


tobe elect- 


ed by Ci-© der his Seal to every Mayor and Bai- 


rizens and © liff, or to Bailiffs or Bailiff where no 
1 | « Mayor 
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© Mayor is, of the Cities and Bo- Ewlard. 


© roughs within his County, reciting the JV 


( ſaid Writ, commanding them by his Sheriff to 


Precept, if it be a City, to chooſe, Sc. — 


Citizens; and in the lame Manner if it according- | 


© be a Borough, to chocſe Burgeſſes. ly. 
« And every Sheriff at eyery Time Knights 
; * 2 
* that he doth contrary to this, or any Citizens, 


other Statute for the Election of er Burgeſ- 
ſes elect- 


Knights, Citizens and Burgeſſes, before ed, & not 
made, ſhall forfeit and pay to every duly re- 
© Perſon choſen Knight, Citizen or Bur- rn 
* gels in his County, and not duly re- acting 


turned, 100 J. whereof every Knight, conrary 
89 0 ; "= o o 0 
Citizen or Burgeſs ſo griev'd, ſeverally Action of 


ſhall have his Action of Debt againſt Debt a- 


© the ſaid Sheriff, or his Executors or Sainſthim, 
4 his Execu- 


* Adminiſtrators, to demand and have the tors, or 


- 


| 


© 


A a 


; ſaid 100 J. with his Coſts ſpent. And Admint- 


| . ftrator 
© that the Defendant ſhall not wage his for 1 
* Law, or have any Eſſoign. withCoſts, 
| wherein 
| no Wager of Law, &c. 


And if any Mayor and Bailifls, or The like 


EM Fa Action gi- 
Bailiffs or Bailiff, where no Mayor is, renegatil 


* ſhall return others than thoſe which be Mayor or 
* choſen, Sc. he ſhall forfeit and pay to 1 
every Perſon hereafter choſen Citizen cutors or 


or Burgeſs, and not returned, 40 J. t 
whereof every of the Citizens and Bur- 1 Del 


his Action of Debt, againſt every of for rern. 


ing others 


the than ſuch 


geſſes o grieved, ſeverally ſhall have and Coſts, 


* 


* * 5 a — . 
r 
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land-. 
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as are cho- 
ſen Citi- © 
zens and Cc 
Burgeſſes 
by Citi- 
Zens and 
Burgeſſes. , 


& 
gels to 0 
COmmence 
the Action © 
within 3 C 
Months |, 
after the 
Com- 
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the ſaid Mayor and Bailiffs (or Bailiff 
or Bailiff where no Mayor is) or againſt 
their Executors, Adminiſtrators, to de- 


Provided that every Knight, Citizen 
and Burgeſs in due Form choſen, and 
not returned as aforeſaid, ſhall begin hi; 
laid Action within three Months after 
the Parliament commenced, and to pro- 
ceed in the ſame Suit effectually, with- 
out Fraud. 


mencement of ſuch Parliament, and proceed without Fraud. 


If any 

Knt. Citi- 
oor ( 
_ Burgeſs 
return'd, 
be put out, 
Sc. 100 J. . 
torfe ited 

to the 
J Te 


0 
any Fer- 
c 


c 


ſon put in 
his place, 
and ſerv- 
ing as ſuch 
And alike © 
Action a- C 

inſt him, 
Sx. tor : 
1001. Debt 
and Coſts ( 
to the par- 


tygrieveq, 


And if any Knight, Citizen or Bur- 
gels hercafter returned by the Sheriff, 


in Manner aforeſaid, after ſuch Retum 


be by any Perſon put out, and another 
put in his Place, that ſuch Perſon ſo 
put in the Place of him which is out, 
if he take upon him to be Knight, Ci- 
tizen or Burgeſs at any Parliament, 
ſhall forfeit to the King 100 J. and 
100 J. to the Knight, Citizen or But- 


geſs ſo returned by the Sheriff, and at- | 


ter put out. And that the Knight, 
Citizen or Burgeſs ſo put out, ſhall 
haye an Action of Debt of the {ame 


100 J. againſt ſuch Perſon put in bis 


Place 
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place, his Executors or Adminiſtrators, Zneland. 
© provided he begin his Suit within three "YN 


: tobecon 
Months after the Parliament commen- W 


© ced, Sc. And that no Defendant in within 3 


«© ſuch Action ſhall wage his Law, nor 2 


© be eſſoigned. And that ſuch Proceſs mence- 
© ſhall be in the Actions aforeſaid, as in a ment of 


1 | Parliam. 
F <© Writ of Treſpaſs agarnſt the Peace, No Wa. 


« at Common Law. gers of 
Es | | aw, Ec. 
And like Proceſs as in Treſpaſs at common Law. 


© That the Knights of the Shires for Knts. of 
© the Parliament, ſhall be notable Knights the Shires 


of the ſame Counties, for the which e 


© they ſhall be choſen, or otherwiſe ſuch Counties 


a 5 they ſhall 
notable Eſquires or Gentlemen born of bed 


© the ſame Counties as ſhall be able to for, or 
© be Knights. And no Man to be ſuch 3 
Knight, which ſtandeth in the Degree m * 


| men able 

© of a Yeoman, or under. | dobe Ent. 
SY | | and not 

Yeomen, Os. 


© That no Knights (of Shires) Citi- st. 6H. 8. 
© zens, Burgeſſes and Barons (of Cinque- 1s. 


Knts.Citi- 


© Ports) nor any of them that be elected zens, Sc. 
to Parliament, do depart from the ſaid not to de- 
© Parliament, nor abſent himſelf from the Ban or be 


abſc 
© ſame, till the ſaid Parliament be fully from Pub 


© finiſhed, ended, or prorogued, except \iament, 


without 


* he or they ſo departing have Licence of leave of 
* the Speaker and Commons in the 7 9 the Houſe 


I — to be en- 


Ve tred in the 


* 
e 
— 
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England. © Parliament aſſembled, and the ſame 
Licence entred f Record in the Bool 
f the Clerk of the Parliament, ap- 
pointed for the Commons Houle, Sc. 
St. 27 H. That the two Knights to be elected 
8. c. 26: © to Parliament for the Shire of Mon 
Kan mouth (heretofore Part of Wales ) and 
one Bur- the one Burgeſs for the Borough cf 
geſs for © Monmouth, ſhall have like Dignity 
the Bo- Fa Pr . : d Priviles _ 
rough and © Pre-eminence and Privilege, as other 


County of- Knights and Burgeſſes of Parliament. 


Monmouth 


to have like Privilege, &c. as other Knights and Burgeſſes. 


And * And that the Knight which ſhall be 
Coumy, * eleted for the Shires of Brecknock, 
and Bur- * Radnor, Montgomery and Denbigh, 
gels for <© and for every other Shire within the 
eachShirc- , C | 2 
Town in Country or Dominion of Wales, and 
Wales, to © for every other Borough being a Shirc- 
Pririlege Toun within the ſame, ſhall have like 

c. © Dignity, Pre-eminence and Privilege, 

as other Knights of Parliament. 

The two That the two Knights to be elected 
_ _© for the County Palatine of Cheſter, 
ty, and © and two Citizens as Burgeſſes for the 
two vur- © City of Cheſter, ſhall be Knights and 
The City Burgeſſes of the Court of Parliament, 
of Cheſter, and have like Voice and Authority, to 
79 have Intents and Purpoſes, as any other the 

ileges, © Knights and Burgeſſes of the ſaid Court 
vileges, 8 Burg O E 1a 

«. £© have, uſe, and enjoy, Sc. Vide ante 

6-196. 


- 


i That 


3 
3 


> 
1248 
> 


at 


to be by a Majority of Þreeholders ; Knights 
aud the Burgeſſes by a Majority of the tobe ele- 


© © tents and Purpoſes, as any other the holders, 
| © Knights and Burgeſſes of the ſaid Court, and a like 


2 


—— — 
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That the two Knights to be elected England. 5 A 
© for the County, and the two Citizens SY ö | | 
© as Burgeſſes for the City of Durham ch. 29. ii 
, | 7 / Ti 54, Ante. £98 

(the Election c Knights of the Shire 1 Il 


cted for 


Mayor, Aldermen, and Freemen pre- Conn. 
E © ſent at ſuch Election) ſhall be Knights ry and two 
3 and Burgeſſes of the High Court of! 

Parliament, to all Intents and Purpoſes, ty of Dar- 
and have and uſe the like Voice, Au- ham, by a 
| © thority and Places therein, to all In- — 


urgeſſes 
for the Ci- 


Ce- 


lajority 


1 Gand ſhall, have, uſe and enjoy all ſuch of Mayer, 
and the like Liberties, Advantages, Aldermen 
| © Dignities and Privileges concerning the and Free- 


men pre- 


aid Court, to all Intents, Conſtructions ſent, to 
and Purpoſes as any other the Knights have like 
© and Burgeſſes of the ſaid High Court OO 
| © have, had, uſed, Sc. Vide ante 176, 


© That every Perſon which hereafter Star. 5. 


| © ſhall be elected a Knight, Citizen or Eliz-c r. 


Knights, 


| © Burgeſs, or Baron for any of the Five Citizens, 
| © Ports, for any Parliament or Parliaments 2 be- 
| © hereafter to be holden, ſhall before he pe their 


ſitting in 


| © enter the Parliament Houſe, or have a- Parlia- 
ny Voice there, openly receive and pro- ment, to 


| take the 


© nounce the Oath /*expreſſed in the Oath of 
out” 


© Stat. Suprema- 


— — — before 


| C 
Ws he _ of * N NN in this AR, is abro- the Lord 

dated by the Stat. 1 W. © M. ch. 1. and a nee one appoin- e 

td, which ſee, ante p 177 f e or his Ber 
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Ergland. © Stat. 1 Elig. ch. 1. commonly called 
Sedna © the Oath of Supremacy ) before the 
for the © Lord Steward { of the Queens Hou. 
Ji? © ſp0ld) or his Deputy or Peputies for 
their that Time to be appointed, and that 
- ag © he which ſhall enter into the Parlia- 
inch gen ment Houſe without taking the fail 
Pe:2lries .* Oath, ſhall be deemed no Knight, Ci- 
as ut cney © tizen, Burgeſs nor Baron for that Par- 
wichour © Lament, nor ſhall have any Voice, but 
18 ſhall be to all Intents, Conſtruction 

"2 © and Purpoſes, as if he had never been 

returned nor elected Knight, Citizen, 

Burgeſs or Baron for that Parliament, 
and ſhall ſuffer ſuch Pains and Penal- 
ties, as if he had preſumed to fit in the 
ſame without Election, Return or Au- 
thority. -— 5 
Stat. 7. That all and every the Knights, Ci- 
Jac 1-6-6 tizens, Burgeſſes and Barons of the 
Citizens Five Ports of the Commons Houle o 
Eee. at a- © Parliament, at any Parliament or Sct- 
— nt « ſion of Parliament, before he or they 
Seflions, © ſhall be permitted to enter into the 


3 ſaid Houle /fhall make, take and re. 
of Allegi- Ci the Oath of Obedience mentioned 
ance be- in the Statute of 3 Jac. 1. ch. 4. Co. 
tore the «© only called the Oath of Allegiance*) 


Lord Ste- ce” 
d, Se. before the Lord Steward (of the King 


ward, Se. | 

ere they © F7ouſpold) his Deputy or Deputies. 

— That 
- mitted to | | . 

* de Oath of Allegiance mentioned in this Act, is alu, 


gated ly the Stat, of 1 W. & M. c. 1. as aforeſaid. peſt- 198 f 


2 
ed 
We 
e 


os 


hat 


abs 


99. 
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© That none which ſhall be a Member #gland 
© of the Houſe of Commons, ſhall vote & 30 C 


in the faid Houſe, or fit there during 2. c. 1. 


a | Memb 
© any Debate in the ſaid Houſe, after He 


\ © their Speaker is choſen, until ſuch Houſe of 
Member ſhall firſt take the ſeveral Commons 


all not 


| © + Oaths of Allegiance and Supremacy, vote or fir 
| © and make, ſubſcribe, and audibly re- there du- 
| © peat the Declaration (in this Act con- PH 


D. bate 


E © rained, commonly called the Teſt) after their 
? © which ſaid Oaths and Declaration ſhall Speaker 

| © be in this and every ſucceeding Parlia- 
| © ment ſolemnly and publickly made and have ta- 
| © ſubſcribed betwixt the Hours of Nine ken the 


choſen, 
until they 


Oaths of 


in the Morning and Four in the After- Allgiance 
| © noon, by every ſuch Member at the and Supre- 
| © Table, in the Middle of the faid Houſe, 74.394 
and whilſt a full Houſe of Houle is the 9p, 
| © there duly ſitting, with their Speaker betucen 


Hours of 


in his Chair, and that the fame be done ꝙ and 3, 
| © in the Houſe, in ſuch-like Order or Me- . full 
| © thod as the Houle is called over by. ouſe. 


© If any Member of the Houſe of Com- Members 


| © mons ſhall preſume to do any thing con- acting 


> contra 
* trary to this Act, every Member ſo of- gaj wo 


* ſending ſhall from thenceforth be deemed adjudged 


and adjudged a Popiſh Recuſant Convict, Raban: 


to all Intents and Purpoſes, and ſhall convict, 
ſorfeit and ſuffer as a Popiſh Recuſant and ſuffer 


„Convict, and ſhall be diſabled to hold and be 
| | O0 2 | by OT diſabled 
: to hold a- 
— nr tr ttt: Office 
i Theſe Oaths art abrogated by Stat 1 W & M. c. 1. or Place 


[EY 


28 


196 
England. 
WY c 
of Profit a 
or Truſt 
in England 
or its Do- 

minions, 
to ſit or 
vote in 
Parlia-, , 
one, ; 
ring an 
Action 4 0 
Informa- 
tion at 
Law, or 
Suit in E- N 
quĩty, be 
Guardian 
of any 
Child, 
Executor 
or Admi- 
niſtrator c 
of any 
Perſon, or © 
capable of c 
any Lega- 
cy or 
Deed of 
Gift, and c 
forfeit 
500 J. for 


every Of- 


„ 
0 
x 


ſoign, &c. 


. 
© iged to ( 
t * 
aid Oaths © 
and ſub- c 
. ſcribe the. 
Teſt in the 


© or Adminiſtrator of any Perſon, or c-. 


© or Wager of Law ſhall lie. 
fence to any that will ſue by Action of Debt, &. where no; 
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or execute any Office or Place of Pro. 


fit or Truſt, Civil or Military, in any 
of His Majeſty's Realms of Englan 
or Ireland, Dominion of Wales, d 
Town of Berwick upon Tweed, or in 


© any of His Majeſty's Realms, Ifland; 


or Foreign Plantations to the ſaid Realm 


belonging, and ſhall be diſabled to ſt 


or vote in Parliament, or to ſue or uſe 
any Action, Bill, Plaint, or Inform 


tion in courſe of Law, or to proſecute 


any Suit in any Court of Equity, or to 
be Guardian of any Child, or Execute 


pable of any Legacy or Deed of Gif, 
and ſhall forfeit for every wilful Offenc 
againſt this Act the Sum of 500 J. ti 
be recovered or received by him « 
them that will ſue for the ſame, and tr 
be proſecuted by any Action of Det 
Suit, Bill, Plaint, or Information in- 
ny of His Majeſty's Courts at Je: 
minſter, where no Eſſoign, Protection, 


It ſhall be lawful to and for ti 
Houſe of Commons, as often as the 
ſhall ſee Occaſion, to order or cauſe all a 
any of the Members of Parliament 


penly in their Houſe to take the fa 
| o Oa 11 


| « ſit in the ſaid Houle, or give any Voice 
| © therein during that Parliament. | 
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'© Oaths, and to make and ſubſcribe the gland. 


ſaid Declaration, at ſuch Times, and in No 
© ſuch Manner, as they ſhall appoint. eften as 


| © And if any Member of the Houſe of — 


Commons ſhall, contrary to ſuch Order think fit, 
© made by their Houſe, willfully preſume and Mem- 
to fit therein, without taking the faid — 
© Oaths, and making and ſubſcribing the and pre- 
© faid Declaration, every ſuch Member fo {img to 
© preſuming to fit, ſhall be adjudged, and pacicaed 
© is declared to be uncapable and diſabled cy 
ar- 


in Law, to all Intents and Purpoſes, to —_—_ 


And in Caſe any Member of the Such 


© Houſe, ſhall by virtue of this Act be embers 


f : Election 
© diſabled to fit or vote in the Houle, 4 


| © then, without any further Conviction, void, and 


the Spea- 


| © or other Proceedings againſt ſuch Mem- her by Or- 
| © ber, the Place for which he was elect- der of the 
ed, is hereby declared void, and a new Houſe to 


iſſue his 


| © Writ ſhall iſſue out of Chancery, by Warrant 
| © Warrant from the Speaker, and by Or- for a new 
| © der of the ſaid Houle, for the Election Flection. 


© of a new Member, in the Place of ſuch 


Member ſo diſabled, to all Intents and 


© Purpoſes, as if ſuch Member or Mem- 
© bers were naturally dead, c. 
© During the taking the Oaths and 
* ſubſcribing the Teſt, all other Proceed- 
' mgs in Parliament to ceaſe, and the 
' Oath, Declaration and Subſcription, 
1 O 3 . © with 
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Stat. 1 W. 


& M. c. 1. 
Members F4 
of the 
Houſe of © 
Commons C 
qualified 

to ſit and 
vote b7 


taking the ; 
Oaths of 
Allegiance 
and Supre- C 
macy ap- 
pied by y 
this Act 
(inſtead of 


Who may be Elected to Parliament. 
with a Schedule of the Names of th; 
why fo: taking and ſubſcribing them, 


to be entred and filed in Parchment 
Rolls provided by the Clerk of the 
Houſe, and each Member to pay only 
12 d. for every ſuch Entry. 


That the ſaid Act 30 Car. 2. and all 


other Acts of Parliament, as to ſo much 
of the ſaid Act or Acts only as con- 
cerns the taking the Oaths of Supre- 
macy and Allegiance, or either of them 


in the ſaid Acts reſpectively mentioned) 


by any Member or Members of the 
Houſe, with relation to their fitting 
and voting in Parliament, are hereby 
repealed to all Intents and Purpoſes, a- 
ny Thing in the ſaid recited Act or 
Acts to the contrary. And 


the old ones, now repealed) and by ſubſcribing the Teſt according ta 
the Limitations, &c. of the preceding Statute 30 Car. 2 


A „„ A 


* * * * * 


© In all future Parliaments the Oaths 
(in this Act mentioned) and the De- 
claration in the Act 3o Car. 2. ments 
oned, ſhall be taken, made, ſubſcribed 
and repeated by every Member of the 
Houſe, within the Time, and in the 
ſame Manner and Form, and under the 
Penalties aud Diſabilities as the faid 
Oaths of Allegiance and Supremacy, 


and the ſaid Declaration by the faid Act 


of Car. 2. are limited, ordained and ap- 
pointed 


© each Office, and Commiſſioners of the <<pt Com- 


Member or Members of the Corpora- Members 
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pointed (and not at any other. Time, Bgland. 
© or in any other Manner) to enable them 9 
to ſit and vote in Parliament, any Thing 


in the ſaid Act or Acts to the contrary, 


© That Elections of Members of Parlia- Stat. 1 W. 
5 ht to be . & M. c. 2. 
ment ought to be Free. now 

© That the Freedom of Speech and De. of Right 
© bates on Proceedings in Parliament | 
© ought not to be impeached or queſti- 
© oned in any Court or Place out of 


* Parliament. Enacted accordingly. 


That no Member of the Houſe of Sta. 5 & 
© Commons ſhall at any Time be con- 1 


© cerned directly or indirectly, or any o- Members 


c . for Hi 2 he . rmin of the 
ther in Truſt for him, in the farming, House 


collecting or managing any of the Pu- Commons 
ties, or other Aids that hereafter ſhall to be no 


© be granted by Act of Parliament (ex- s con- 


: * cerned in 
© cept the Commiſſioners of the Treaſu- Duties or 
© ry, and the Officers, and Commiſſioners Able 
© for managing the Cuſtoms and Excile, s Pal 


© not exceeding the preſent Number in ament,ex- 
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miſſioners 


Land Tax. Quere the Novelty of this of the 
Exe eption, 5 | Treaſury, 


Cuſtoms, 


Exciſe, and Land Tax. 
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That any Member or Members of _ be 
the Honſe of Commons, may be a NM. c. 20 


of the 


G4: tion 
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England. © tion „ 4 the Governor and Company 
WES © of the Bank of England.) 
| Commons © That o Collector, Superviſor, Gauger 
s Or other Officer, or Perſon whatſoever 
© concerned or imployed in the charging, 
_ © levying or managing the Duties of Ex- 
© cile, or any Branch or Part thereof, 
Officersof © ſhall by Word, Meſſage or Writing, or 
the Exciſe in any other Manner endeavour ti 
merit, © perſuade any EleGor to give, or diſſuade 
Ec. any Elector from giving his Vote for 
© the Choice of any Perſon to be a Knight 
f the Shire, Citizen, Sarge or Baron 
6 C any County, City, Borough or 4 
« Port, and every Officer, or other Pei. 
« ſon offending therein, ſhall forfeit th: 
© Sum of 1001. one Mozety thereof to the 
Informer, the other Mozety to the Poor 
of the Pariſh where ſuch Offence ſbal 
be committed, to be recovered by any 
Perſon that ſhall hy or the ſame, by 
Action of Debt, Bill, Plaint or Infor 
mation in any of their Majeſties Courts 
of Record at Weſtminſter, in which no 
Eſſoign, Protection, Privilege, or more 
than one Imparlance ſhall be allowed, 
and every Perſon convit on Sutt of the 
ſaid Offence, ſhall be for ever incapa- 
 critated to bear any Office, or Place of 
« Truſt under the Crown. 


* 


„ W GA q 


That 


at 


| * Voice or Vote in ſuch Election, any a Ler- 
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That no Perſons hereafter to be ele- Blu. 
« &ed to ſerve in Parliament for any N 
County, City, Town, Borough, Port 3. c. 4. 


gor Place within the Kingdom of Eng- —. — 4 


aud, Dominion of Wales, or Town of elected 
« Berwick upon Fweed, after the Teſte after the 


a * ö f 
© of the Writ of Summons, or after the g Writ 


© Teſte, or iſſuing out, or ordering of the ſhall by 
© Writ or Writs of Election upon the **<m- 


l l g ſelves, or 
« calling, or ſummoning of any Parlia- any other 


© ment, or after any ſuch Place becomes at their 


© yacant, ſhall, or do hereafter by him- hefe the 


« ſelf, or themſelves, or by any other Election, 
© Ways or Means on his or their Behalf, 8% Pro- 


: | . miſe, or 
© or at his or their Charge, before his or oblige 


© their Election in England, Wales or them- 
© Berwick, directly or indirectly, give, h ang 


A | . give any 
© preſent or allow to any Perſon, having thing to 


© Money, Meat, Drink, Entertainment ving a 

gor Proviſion, or make any Preſent, Gift, Vote in 

© Reward or Entertainment, or ſhall make br 
© any Promiſe, Agreement, Obligation County 
or Engagement to give or allow any 9 Place. 
© Money, Meat, Drink, Proviſion, Pre- in der 

0 8 » 7 in order 

ſent, Reward or Entertainment, to or to be ele- 
© for any ſuch Perſon in Particular, or to ed. 

© any fach County, City, Town, Bo- 

* Tough, Port or Place in general, or to 

gor for the Uſe, Advantage, Benefit, 

* Imployment, Profit or Preferment of 

any ſuch Perſon or Place, in Order 4 

| © be 
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Exgland: © be elected, or for being elected to ſerye 
in Parliament, for ſuch County, City, 
Ton, Borough, Port or Place. 

Such Per- And that every Perſon ſo giving, 
— 2 Preſenting or allowing, making, pro- 
miſing, miſing or engaging, doing, acting or 
Sc. dia- ( proceeding, ſhall be, and are hereby 


bled t . 
1 aol 5 diſabled and incapacitated upon ſuch 


3 e- © Elecion to ſerve in Parliament for ſuch 
_ Jecred or . 
returned. County, City, Town, Borough, Port 


c 

j 

© or Place, and ſhall be deemed and ta- 
© ken no Member in Parliament, and ſhall 
not act, fit or have any Vote or Place 
in Parliament, but ſhall. be, and ar 
© to all Intents, Conſtructions and Purpo- 
< ſes, as if they had been never returned 
© or elected, Sc. 

Stat. 7 and That all falſe Returns willfully made 
9 8 of any Knight of the Shire, Citizen, 
tinued by < Burgeſs, Baron of the Cinque-Ports, 0: 
5e Wi other Member to ſerve in Parliament 
of are againſt Law, and are hereby prohi- 
Falſe Re- © hited. 

turns of | | 

Knights, Citizens, &c. illegal and prohibited. 


AnA&i- The Party grieved {by any falſe e. 
co ahn du. u, and comrary tothe laſt Deteriii- 

ly elected“ nation of the Right of Election of tht 
againſt ( Houſe of Commons, Which is alſo ad. 


the Ofß- judg'd a falſe Return) (to wit) ever) | 


cer and 


Procurer © Perſon that ſhall be duly Elected to 
of a faite „ Parliament for any County, City, Bo- 
[> rough | 


Return, - 
or Return 


« 1 O 
| © the Writ or Precept on which any Se. Kl 


. 
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« rough, Cinque-Port, or Place, by ſuch Eghwd. 


« falte Return, may Sue the Officers and "YR 


; | : cont 
perſons making or procuring the ſame, to the laſt 


Can ; hem, at his Electi- determi- 
and every or any of them, a — 


: gon, in any of his Majeſty's Courts of the Kieht 


© Record at Weſtminſter, and ſhall reco- of Electi- 


« yer double the Damages he ſhall ſuſtain en in any 


| © by reaſon thereof, together with his Ami- 


| double 
Damages, and full Coſts. 


= * if any Officer ſhall willfully, Like Act- 


ion given 


full Coſts of Suit. ter, with 


. * falfly, and maliciouſly Return more Per- the %ea- 


* ſons than are required to be choſen by ed againſt 
cer, 


Choice is made, the like Remedy againſt &. mall 


| © him or them, and the Party or Parties ing double 


eturns, 


| © that willingly procure the fame, or a= and the 
| * ny of them, by the Party grieved at Proſecu- 


; ters of 
his Election. ſuch Re- 


All Contracts, Promiſes, Bonds, and turns. 
Securities whatſoever hereafter made or e 
' given to procure any Return of any gien 
Member to Parliament, or any thing re- to procure 
lating thereunto, ſhall be adjudged void; the Re- 


turn of a, 


and whoeyer makes or gives ſuch Con- ny Mem- 


' tra, Security, Promiſe, or Bond, or bers ad- 


dged 
dany Gift or Reward to procure ſuch void, and 


| © falſe or double Return, ſhall forfeit the ſuch 


( | : io (Members) 
Sum of zool. one third part to his (mb 2 


Majeſty, another third part to the Poor give them 


x Ci | 
: City, Borough or Place to procure, 
the County, City, Boroug con- uU falſe 
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Exgland. © concerned, and one third part to the 
Informer, with his Coſts, to be reco- 
3 "© yered in any Court of Record at Meſt- 
forfeir minſter, by Action of Debt, Bill, Plaint, 
3007 One or Information, wherein no Eſſoign, 
the King, Protection, or Wager of Law ſhall be 


another fo allowed, nor more than one Imparlance. 
the Poor 


of the County, City, Sc. and a third to the Informer, with his 
Coſts, to be recovered by Action of Debt, Sc. wherein no 


Effoign Sc. and but one Imparlance. 


Clerkot The Clerk of the Crown to keep a 
to keep Book of Entry of every ſingle and double 
Books of Return, and of every Alteration and A- 
fan mendment in every ſuch Return, where- 
S. | to all Perſons are to have acceſs, and take 
Copies of ſo much as deſir'd at a reaſon- 

able Fee——The Parties proſecuting ſuch 

Suit (Candidates) may give ſuch Book, 

or a true Copy thereof in Evidence, and 

have like Advantage as by producing the 

Record itſelf: And if the Clerk of thc 

Crown makes not ſuch Entry within fix 

Days after any Return, or alters any Re- 

turn without Order of the Houſe of 
Commons, or gives a Certificate of any 

Perſon not returned, or wilfully neglects 

or omits his Duty herein, he ſhall forfeit 

500 J. for each Offence to the parth griev- 

ed (Candidate) to be recovered as afore- 


{aid, and loſe his Office, and be for ever 
incapable of holding it. = i 


Every 
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Every Information or Action upon England. 
this Statute, ſhall be brought within "Vo 
two Years after the cauſe of Action tions ar 


* ſhall ariſe, and nos after. Actions 
| | on this 


Statxte to be brought within 2 Years. 


: we 5 Candi- 
That upon every Election to be made 3 


* of any Knight or Knights of the Shire Knights 
in _ a Poll ſhall be requir'd ) the of the 
Sheriff or his Under-Sheriff ſhall ap- —— 
point for each Candidate ſuch one Per- Perſons to 
* fon as ſhall be nominated to him by be Inſpec- 
each Candidate, to be InſpeQors of eve- Polſ = 
ry Clerk who ſhall be appointed for may re- 
« taking the Poll; and every Freeholder, quite each 
© before he is admitted to Poll at the er tobe 
© fame Election, ſhall, if required by the ſworn be- 
Candidates or any of them, firſt take _—— 
the Oath (in this Act contained) Vide Poll. 
« ante. © 5 8 
And if any Perſon do unlawfully and 2 Days 
| pro- 
_ © corruptly procure or ſuborn any Free- curing a 


© holder or Perſon to take the ſaid Oath F — 
© in order to be Polled, whereby he ſhall te “ 


commit wilful and corrupt Perjury, and the Oath 


© ſhall be thereof convicted, he for every _—— 


* ſuch Offence ſhall incur the like Pains whereby 


© and Penalties as are in and by one Act he coun: 
made in the 5th Eligabeth, Kc. enact- 5 = 


ed againſt all ſuch who ſhall, &c. Su- convicted 
* corn or Procure any Perſon to commit — 
| 1 Jan) tion, for 
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England. © any unlawful and corrupt Perjury con- 
every Of, trary to the ſaid Act. 
fence (for- . Sg 
feits 40 |. and be incapacitated as a Witneſs till ſuch Fudgment re- 
werſed; and for want of 40 l. impriſoned half a Year and ſtand in the 
Pillory an Hour, per Stat. 5 Eli. ch. 9. | 


Withour © The ſaid Sheriff, or in his Abſence 


—— on c his Under-Sheriff, or ſuch as he ſhall 


conſent, © depute, ſhall not adjeurn the County- 
the Coun- © Court from the Place of Election to any 


ty Court ES 
— tobe © other Town or Place within the ſame 


1 County without conſent of the Candi- 
_ dates, but ſhall duly and orderly pro- 
Eleftion, © ceed to take the Poll from Day to Day, 
nor the. © and Time to Time, without any fur- 


Poll dit. | | 
continued. © ther or other Adjournment, without the 


a 


A 


journment. N 
Any Per- © Every Sheriff, Under-Sheriff, May- 


_ may © or, Bailiff, and other Officer, to whom 

emand a a ; 

Copy of © the Execution of any Writ or Precept 
any Poll, © ſhall belong for the clecting Members 

| Sherifs, to Parliament, ſhall forthwith deliver 
Mayors, © to ſuch Perſon or Perſons as ſhall deſire 
De. are © the ſame, a Copy of the Poll taken at 


required : e : 
todeliver, © ſuch Election, paying only a reaſonable 


paying Charge for writing: And every She- 
— og < riff, Under-Sheriff, Mayor, Bailiff, 
writing it. and other Officer, to whom the Exc- 
Tocact < cution of any Writ or Precept for elect- 
ieved, ing Members to Parliament doth belong, 
Klayors, for every wilful Offence contrary to thus 


© Conſent of the Candidates for ſuch Ad- 


Ad 


oY a WP TY 
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; * AR ſhall forfeit to every Party fo ag- land. 
ieved the Sum of 500 1. to be reco- Serif, 


Seed by him or them, his or their Ex- &.. for 
© ecutors or Adminiſtrators, together with flo 


full Coſts of Suit, and for which he or forfeit 

© they may Sue by Action of Debt, Bill, 8 
plaint, or Information in any Court at ver'd bv. 
Weſtminſter, wherein no Eſſoign, Pro- ſuch Par- 


© tection, Wager of Law, 2 or — 


0 Imparlance, ſhall be allow ed. or A 
| niſtrators, 
with full Colts, by Action of Debt, Ec. hack no Eſſoign, &e. 


No Perſon ſhall be capable of being None ſhall 
elected a Member to Parliament, who is 8 


© not of the Age of 21 Years, and eve- a bo of 21 
y Election or Return of any Perſon un- T 

© der that Age is declared Null and Void. & en a 
And if any ſuch Minor choſen ſhall pre- 2 elect- 


; ed under 
ſume to ſit or vote in Parliament, he 8 


© ſhall incur ſuch Penalties and Forfeitures declared 
das if he had preſumed to Sit and Vote nag and 


Yom 
in Parliament without being choſen or nor fitting 
© returned. Ser. in 

6 Parlia- 


ment ſhall incur like enalties AS if fitting, &c. unchoſen or re- 
turned. 


x The Sheriff of the links of South- Candi. 


dates for 


© ampton, or his Deputy, at the requeſt e con 
© of one or more of the Candidates for ty of 
Election of a Knight or Knights for Shang. 


* that County, ſhall adjourn the Poll demandof 


0 * from Id- the She- 
Wincheſter, after every Freeho er Tiff, after 
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| England. er then and there preſent is Polled, to 


the end of * Newpor t in the Iſle of N ht, "for: the 
the Poll © Eaſe of the Inhabitants of the faid 


er, an 


at Win- © ]{land, any thing in this Act contained 


Adjourn- © tO the contrary. 
mens to 
Neeuport in the [ſe of Whiglt | 


St.) & 8 No Perſon which ſhall refuſe to take 
W-3-c. © the Oaths (of Allegiance and Suprema- 
Candi- * , directed by an Act made in the 
3 Firſt Year of * preſent Majeſty, and 
ws. the late Queen Mary, or being Qua- 
E a © hers, all fuk to Tabſeribe 22 
Chief Of- < claration of Fidelity directed by one 


— other Act made in the ſaid Firft Year 


at any E. of His preſent Majeſty and the late 
leetion,to« Queen (to be admmiſtred on the Poll 


4 Oath © by the Sheriff or Chief Officer at any 
of Allezi- Election) at the Requeſt of any one 


rage of the Candidates, ſhall be admitted to 


ey toE- © give any Vote for the Election of an 
lectors, «© Knight of the Shire, Citizen, Burgels, 


dif 
. Lor Baron of the Cinque-Ports, to ſerye 


theDecla- in Parliament. 
ration of | 
Fidelity) and on refuſal, not to admit them to Vote. 


St. 11.& Enacted, c. That if any Membci 


. e of the Houle of Commons, during the 


Members © time of his being a Member of Parlia- 


— or © ment, by his Deputy, or any other in 
Commons © truſt for him or his benefit, take, enjoy, 


1 wrap? or execute any Office, Place, or Im- 
i * ployment 


e 


1 
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* ployment touching or concerning the England. 
farming, managing, or collecting the FYY 
Duty of Exciſe, or determing Appeals ſelves, | 
© concerning the ſaid Duty, or comptrol- 2 
© ling or Auditing the Accompts of the tees, tak 
© fame, ſuch Perſon is hereby declared ing or ex- 
* and enacted to be abſolutely uncapable ny Offeg 
© of ſiting, voting, or acting as a Mem- in the Ex- 
Aber of the Houte of Commons in ſuch Ab, „ 
Parliament. | thereof 
declared 


incapable of fitting, & 


That after the Limitation of the St. 12 and 
* Crown to the Princeſs Sophia of .3 8 3. 

Hanover, 7 by this Ad 7 hall tale For the 

1 no Perſon born out of the Limitati- 


* 


; n of th 
ingdoms of England, Scotland, Cron to 


or Ireland, o, the Domnrons there- the Houſe 
unto belonging, ( although he be of Hanover 
naturaliz'd or made a Denizen; 

except ſuch as are born of Eng- 

liſh Parents ) fhall be _— to 

be a Member of the Houſe of 
„„ 


A A A aA „„ „ „„ „„ 


© Enated, Sc. That no Member of the — 


* Houſe of Commons ſhall be capable of be- Houſe of 
ing a Commiſſioner or Farmer of the Cu- Commons 
| 1 . 1 1 5 ApACI - 
ſtoms, or of holding or enjoying in his own rcd from 


Name, or in the Name of any other Per- being 


ſon in Truſt for him, or for his Uſe or Be- Connie 


0 oners or 
x ; nefit, Farmers- 


3 


* 
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England. © nefit, or of Executing, by himſelf or his 
N Deputy, any Office, Place or Employment 
toms, or © touching or concerning the Farming, Col- 


to hold in c : . i a, 
en lecting, or Managing the Cuſtoms. Vide 


or others © ante of Officers of the Exciſe. 

Names, | 

or by others in truſt, or execute by Deputies any Office in thc 
Cuſtoms. | 

.- pad © If any Member of the Houſe of MW. 
while 


© ſo © Commons ſhall, during the time of hi 
taking or being a Member of Parliament, by hin- 
executing © ſelf, or his Deputy, or any other in 
— Aon FTruſt for him, or for his Benefit, take, 
declared „enjoy, or execute any Office, Place of 
incapable (Employment, touching or concerning 
of ig, the Farming, Managin llecting 
. | g, Managing, or collecting 
the Cuſtoms, ſuch Perſon is hereby de- 
© clared and enacted to be abſolutely in- 
capable of Sitting, Voting, or Acting 

as a Member in ſuch Parliament. 
St. 13 © Enacted, Sc. That none which ſhal 
% © bea Member of the Houſe of Con-. 
Members © mons, ſhall Vate in the Houle of Com- F 


of the c . 3 5 tl 
Hon of mons, or Sit there during any Deb 


ny | F 
Commons © in the ſaid Houſe of Commons, afte! 7 

| not to vote © their Speaker is choſen, until ſuch Mem Sp 
'q %ere dur. ber ſhall, from time to time take ti | f 
i ing any © Oath (mentioned in this AG, commu 
r 


Debate, ( Jy called the Abjuration, aud altered 4 


after the ir 


Speaker © Statute 1 Anne ch. 22. again by Std N 
| choſen, © 4 & 5 Annæ ch. 8. again by Stat. 
have ra. Anne ch. 7.) And ſubſcribe the fir 


ken and 


— 0 1 f . 


— 


* * 
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ein manner following ; (that is to ſay) England. 


© the ſaid Oath ſhall be in this and every W 
© other ſucceeding Parliament, ſolemnly the 46ju- 


| © and publickly made and ſubſcribed be- 4 be- 


tween 9 


| © tween the Hours of Nine in the Morne and 4, 


ing, and Four in the Afternoon, by e- in a full 
wi - . 1 | ' f Houſe. 

dyery ſuch Member of the Houſe o 

© Commons, at the Table, in the middle 


© of the faid Houſe, and whilſt a full 


Houſe is there duly Sitting with their 
Speaker in his Chair. And 
© If any Member ſhall preſume to Vote, Members 


not having taken the 1aid Oath, and barks 


© {ubſcribed the ſame as aforeſaid, he ſhall taken, &. 


© from thence be deemed and adjudged a od. 
* Popiſh Recuſant convict to all Intents judged Po- 


' and Purpoſes, and ſhall forfeit and ſuf- piſh Re- 


—_ 4 a | fant 
* fer as a Popiſh Recuſant convict, and convict, 


| ſhall be diſabled to hold or execute and forfeit 


* any Office or Place of Profit or Truſt, es 3 
Civil or Military, in England, Ireland, led to hold 


* Wales, or in any of the Iflands, or any Office 


* Plantations belonging, and ſhall be diſ- % 3 


* abled from thenceforth to fit or Vote or Truſt 
in Parliament, or to ute any Action, n ge 
* Bill, Plaint, or Information in courſe wha. 
of Law, or to proſecute any Suit in to fit or 


? Equity, or to be Guardian of any Child, pf in 


nos ? Parliam. 
or Executor, or Adminiſtrator of any bring any 


* Perſon, or capable of any Legacy or <0 
* Deed of Gift, and ſhall forfeit for eve- ,; 


tion at 


y wilful Offence againſt this Act 500 J. Law; or 
V 


t Suit in K- 
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Euland. to be recovered and received by him or 
1 * them that {ſhall Sue by any Action of 


uity, : : 
Guardian © Debt, Suit, Bill, Plaint or Informati- 


of any on, in any Court at Weſtminſter, where- | 


Child, Ex- 1 | 
Cecutor or in no Eſſoign, Protection, or Wager of 


Adminiſ- © Law ſhall lie. 


trator of | 
any Perſon, or capable of any Legacy or Deed of Gift, and to 


forfeit 500 J. to any that will ſue by Action of Debt, &c. where no 
Effoign, Ec. ſhall lic. | 


Stat. 2&3 (That no Regiſter / for the Regiſtering 
ant, & © Memorials of Deeds, Conveyances 
The Re- and Wills ) within the Weſt-Riding in 


_ © the County of York, or his Deputy for 


Riding of the Time being, be capable of being 


ork, or © choſen a Member to Parliament. 
his Depu- 9 | 
ty, incapacitated. Vide poſt. p. 218. 


St. 485 © That no Perſon, who ſhall have in 


Annæ, c.8 0 : > 
Noa; © his own Name, or in the Name of any 


date who © Perſon or Perſons in Truſt for him or for 
ſhall have © his Benefit, any new Office, or Plate 
in his own 
Name or : , 
in truſt for © which at any time hereafter ſhall be 


him ar bis 6 created or erected, nor any Perſon who 
Benefit, 


any new © ſhall be a Commiſſioner or Sub-Con- 


Officers or © miſſioner of the Prizes, Secretary 0! 


lace of 
= Receiver of the Prizes, nor any Comp- 


hereafter © troller of the Accompts of the Army, 


to be cre- © nor any Commiſſioner of Tranſports, 
ated, orbe 


2 Commi- nor any Commiſſioner of the Sick and 


flioner or « Wounded, nor any Agent to any Regi— 


Sub-Com- c | £ 
3 ment, nor any Commulſlioner for Wine 


Secretary | Licences 


of Profit whatſoe ver, under the Crown, | 
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Licences, nor any Governor nor Depu- England. 
© ty-Governor of any of the Plantations, "V>* 
© nor any Commiſſioner of the Navy em- ver of Pri. 
« ployed in any of the Out-Ports, nor _. Com- 
© any Perſon having any Perſon from the t hn 
© Crown during Pleaſure, ſnall be cape- mies Ac- 
d able of being Elected, or of ſitting or _— 

a | mmiſ- 
voting as a Member of the Houſe of 
© Commons. b 


ſioner of 


the Sick 

and woun- 
ded, Agent for any Regiment, Commiſſioner for Wine Licences, 
Governor or Deputy-Governor of any of the Plantations, Commi- 
ſhoner in any out- Port, or have a Penſion from the Crown dur- 


ing Pleaſure, ſhall be capable of being elected or fitting, &. as 


2 Member. | 


If any Perſon being choſen a Mem- Members 
© ber of the Houſe of Commons ſhall ac- _—_— ac- 
© cept of any Office of Profit from the agg 


f ny Office 
Crown during ſuch time as he ſhall con- of Profit 


© tinne a Member, his Election ſhall be, Lom the 


rown, 


* and is hereby declared to be Void, and while they 


da new Writ ſhall iſſue for a new Electi- continue 


: . . Members 
don, as if ſuch Perſon ſo accepting was heirE Ns. 


naturally Dead. Nevertheleſs ſuch Per- tion void, 


* fon ſhall be capable of being again E- and a new 


: | __ Writ to 

' lected, as if his Place tad not become ique, but 
Void as aforeſaid. | capable of 
| being a- 

gain Elected, 


© No greater Number of Commiſion- 

* ers ſball be made for the Execution of 
any Office than have been employed in 
Fx: « the 


or Recei- 


n e n 5 
„ I K < v4 » ene r 
2 n « ICY Tg U 
De 3 — i At * whats 
; * 4 11 3 k 


214 Mho may be Elected to Parliament. 


England. © the Execution of any ſuch Office from 
a the firſt Day of the Seſſion. 
Members Nothing herein contained ſhall extend 


Seung "rg F< to any Member of the Houſe of Con- 


the Navy © mons being an Officer in Her Majeſty's 


or Army, Navy or Army, who ſhall receive any 


receivin ; ; all 
any Nez © new or other Commiſſion in the Navy 


Commiſſi- or Army reſpectively. 
Olli in El- | 


ther, not incapacitated. 


Members If any Perſon hereby diſabled or de- 


hereby in- | 
capacitat- © Clared to be incapable to Sit or Vote in 


ed, o re- © Parliament, ſhall nevertheleſs be returr- 
rurned, 


| there. ed as a Member to ſerve for any Coun- | 


lection ty, City, Town, or Cinque-Port in + 


void, and © ny ſuch Parliament, ſuch Election and 
preſuming , 


© fit anc Return are declared to be Void to all 
vote for- © Intents and Purpoſes, and if any Perſon 
feit 5001. © diſabled or declared incapable by this 


toany that f 
will ſueby Act to be Elected, ſhall preſume to ft | 
Action of (or vote as a Member of the Houle 0 
Debt, Sc. 2 C . . | 
Wherin ro Commons in any Parliament, ſuch Pei 


Eſſoin, &c © ſon ſo fitting or voting {hall forfeit co 


_ = © to be recovered by ſuch Perſon as ſhall 

parlance. © due by Action of Debt, Bill, Plaint or 
© Information, wherein no Eſſoign, Pre- 
< tection, or Wager of Law, ſhall be al- 
- 


lowed, and only one Imparlance. 


Forty 


/ 


— Is 
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Forty foe ſhall be the Number of the &. Britain. 
0 7 \ . fp. AY Sa 
Repreſentatives of Scotland iu the N 
* Houſe of Commons of the Parlia- Anz; e. 
4 


© ment of Great-Britain. 


e : 
z * 2 
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« Every Member of the Houſe of Com- The Uni- 
nous of the Parliament of Great- n *& 

© Britain (until the Parliament of 
© Great-Britain ſhall otherwiſe direct 
* ſhall take the reſpective Oaths ap- 
pointed to be taken inſtead of the 
© Oaths of Allegiance and Suprema- 
© cy, by an AF of Parliament made 

in England in the Firſt Tear of the 
Reign of the late King William and 
© Queen Mary (The new Oaths of Al- 
© legiance aud Supremacy) And make, 
© ſubſcribe, and audibly repeat the 
Declaration mentioned in an Act of 
© Parliament made in England in the 
* Thirtteth Tear of the Reign of King 
Charles the Second (The Teſt) and 
© ſhall take and ſubſcribe the Oath 
© mentzoned in an Act of Parliament 
made in England in the Firſt Tear 
© of Her Majeſty's Rergn. (The Ab- 

« juration) At ſuch time and in ſuch. 
© manner, as the Members of both 
© Houſes of Parliament of England are 
* by the ſaid reſpetiie Acts directed 
to take, make, aud ſubſcribe the ſame, 
E 14 upon 
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G. Britain. © upon the Penalties and Diſabilities 
12388 iu the ſaid reſpectide Ads contain- 
ed: And it is declared aud agreed, 
that theſe Words (This Realm, The 
Crown of this Realm, and the Queen 
of this Realm) mentioned in the 
Oaths and Declaration contained in 
the aforcſaid Ads, which were in- 
tended to fienify the Crown and 
* Realm of England, ſhall be under- 
« ſtood of the Crown and Realm if 
© Great=Britain, and that in that Senſe 
the ſaid Oaths and Declaration le 
© taken and ſubſcribed by the Meii- 
«© bers of the Parliament of Great 
< Britain. 


r . Rs  WEx . FR . OS. oo. 


Neve ca- None ſhall be capable to be clecded 
T . * 

ac 0 Kepreſentative for any Shire or Bo- 
for any © rough of Scotland) but ſuch as arc 


Shire or © twenty one Years of Age complete 
Borough Y S 3 


of $592; 2nd Proteſtant, excluding all Papiſts, or 
under21 © fuch who being ſuſpect of Popery, re- 
Years,nor (fuſe to fear and ſubſcribe the Formt- | 
unleſs a . A 1 
Proteſtant © iu contained in the third Act made in 


Papits the 8th and gth Seſſions of King i- 
* * trams Parliament /in Scotland) nor | 
the Br. © ſhall be capable to be elected to reprc- | 
* « ſent a Shire or Burgh in the Parliament 


Like In- © of Great Britain / for Scotland) ex- 
_ © cept ſuch as / were at the Time of pa- 
| WO no: ; ſing this Aci, capable by the Laws ot 


at this EL 5$cot- Bm 
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© {Scotland ) to be elected as Commiſſio- & Britain: 


© ners for Shires or Boroughs to the Par- Y. 


« liament of Scotland. i puable by 
= | the Laws 
. * * 0 7 4 N 
* Alike Clauſe for incapacitating Per- ot 


ſons to be elected, &c. Members An. c. 3. | | 


A 


of Parliament, and likewiſe for 
incapacitating Members of Parli- 
ament, with like Reſtricttions, Ex- 
ceptions and Penalties (through- 
out the united Kingdom) as are 
contained in the Statute 4 & 5 
Anne, c. S. relating to Candidates 6 
and Members for the Parliament 1 BY 
of Engiand. | 18 


FRE Bo ny aw $6 Wn I Way © 


And further, That every Perſon diſ- Candi- 5 
© abled to be elected, or to fit or vote in dates diſ- Fe 
the Houſe of Commons of any Parlia- abled to 

Ry be elected 
ment of England, ſhall be diſabled to or Mem- 


© be elected, or to ſit, or vote in the bers _ 
c. in NC 


— 5 r . 
EL. TS: 4 - * 
3 — CIS 


— 2 


2 ps S x." 

— — — 4 — 
Wr n 
r * 1 
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| 

- 

© Honſe of Commons of any Parliament Parlia- | 
© of Great Britain. - bl 
Eneland, 0 | 


under like Diſabilities, as to any Parliament of Great Britain. 


© Except the preſent Commiſſioners for 1 
diſpoſing the Equivalent by the io 
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Fpreſent or any other Commiſſion. F 

© That every Perſon who ſhall refuſe St. 6 Ann. | 1 

do take the Oath of Abjuration, or be- Cid Ft | 

i ing a Lruaker, ſhall refuſe to declare dates or i 
- 1 | 5 | | © the others ; 
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G. Britain. © the Effect thercot upon his 3 0 
YN < firmation, as directed by an of Par- 
quite the liament made 7 JV. 3. to be adminiſtred 
_ he Sheriff, Preſident of the Mect- 
herift, by the Sheriff, 
- Preſident c ing, or chief Officer 3 8 at 
= Member to ſerve in 
; any Eledtion of 26 
N * the Houſe of Commons for any Place 
the Poll , Creat Britain, or Commiſſioners fir 
«any EO, Place in 
lection of © chooſing Burgeſſes for any 3 
Members Scotland, at the Requeſt of any Candi- 
in Great eee Perſc ſent, ſhall not 
24... or date or other Perſon preſent, ft 
of Com- © be capable of ca. rw ras e 
millioners Election of any ſuc ember to ſerye 
=. _ in the Houſe of Commons for any Place 
elſes Britain, or Commiſſioner to 
gelles in in Great Britain, ng! 
e 0 © chooſe a Burgeis for any Place in g&ot- 
to ad mi- 
—— the © /and. 
Abjura- 


tion upon Oath (or Affirmation to Prakers) and Electors refuling 
it, incapable to vote. 


St. „ Ann. „That no Regiſter for the l 
Tho Re. Memorials of Deeds, CONVEYANCES, 
hs _ Wills, &c. within the Faſt-Riding N 
the E © the County of York, or the Town 5 
3 5 County of Kingſton upon Hull, my 
ire, E f : Ts 3 
—— his © Deputy for the Time being, be oy” ” 
Deputy, of being choſen a Member to ſerve in 
incapaci- , . 
tated. Parliament. Vide _ 5 
St. 9 Ann. That no Perſon ſhall be capa . 
Perſons „ ft or vote as a * of 3 
incapaci- ountv. Ci off 
rated ro © of Commons, for any y, City, 


> oa 
kt or vote © within that Part of Grea? Britain e. 
oo | W 
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ed England, &c. who ſhall not have an &. Britain. 
Eſtate Freehold or Copyhold for his ${\YF 
own Life, or for ſome greater Eſtate, Commons 


: 5 . who have - 
either in Law or Equity to his own oe 


Uſe, in Lands, Tenements or Heredi- tate, Free- 


taments, above what will fatisfy and — ear : 
clear all Incumbrances within that Part ans, Life, | 


of Great Britain called England, &C. or greater, 


of the annual Value of fix hundred ut 1 


Pounds above Reprizes, for every Knight for a {88 
© of a Shire; and of three hundred Pounds Knight of | 


RS , Ve RS WO 


© aboye Reprizes for every Citizen, Bur- — 
« gets, Sc. And if any Perſons elected and 300 l. 
« or returned to ſerve in any Parliament, for = C 
* as a Knight of a Shire, or as a Citizen, Burgess, 
© Burgeſs, Sc. ſhall not, at the Time of Sc. and 
ſuch Election and Return, be ſeized of, any "8 
© or intituled to ſuch an Eſtate before re- &, the 1 
© quired, ſuch Election and Return ſhall Election, 1 
( 1 Dc. void. 8 
be void. 
Nothing in this Act contained ſhall Eldeſt 
extend to make the eldeſt Son or Heir _ __ 
elr Ap- 
Apparent of any Peer or Lord of Par- parent of 
liament, or of any Perſon qualified by b Feer or {0 
this Act to ſerve as Knight of a Shire, qualified Wl 
uncapable of being elected and returned, to ſerveas Wi 
and ſitting and voting as a Member of 2 1 
the Houſe of Commons. | excepted. 1 N. 
Nor extend to either of the Univer- Univerſ- 
ſities in that Part of Great Britain "= n 
0 Eng land 
called England, but that they may e- alſo ex- 
* lect and return Members to repreſent cepted 


« them 


— * . 
er 
1 132 . 


— * A La A Lay 


41— 
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G. Britain. them in Parliament, as heretofore they 


have done. 
No Per. No Perſon ſhall be qualified to fit in 

© the Houte of Commons, by virtue of 

Virue of © any Mortgage, whereof the Equity of 
A — cl © Redemption is in any other Perſon, un- 

Rm leſs the Mortgagee ſhall have been in 
Poſſeſſion Poſſeſſion of the mortgaged Premiſſes 


— ol © for ſeven Years before the Time of his 


ged Pre- 0 Election. 
miſſes for 
ſeven Vears before his Election. 


Candi- © Every Perſon (except as aforeſaid) 
. who ſhall appear as a Candidate, or ſhall 
to their © by himſelf, or any others, be propoſe 
do be elected, ſhall, upon Requeſt (at 
. the Time of ſuch Election, or before 
ther Can- the Day to be prefixed in the Writ of 
1 E. Summons for the Meeting of the Parli- 
lectors. © ameiit) by any other Perſon who fhall 
© ſtand Candidate at ſuch Election, or by 
any two or more Perſons having Right 
to vote at ſuch Election, take a Corpo- 
© ral Oath in the Form (in this Act cou 
« tained, which ſee ante. 
Before The reſpective Oaths aforeſaid ſhall 
* be adminiſtred by the Sheriff or Under 
ther Off- Sheriff, for any County, or by the May- 
wn by Oh Bailiff or other Officer or Officers 
Poll is to for any City, Burrough, Sc. to whom 
be taken © jt ſhall appertain to take the Poll, or 


or Return © make the Return at ſuch Election, or 
made, or 


© HH 
2 or more | oy 


0 
0 
0 
2M 
0 
0 


B % 


L 
. 
0 


5 
0 
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by any two or more Juſtices of the G. Britain. 
Peace within England, &c. And if Jul 
any of the ſaid Candidates, Sc. ſhall the Peace. 
wilfully refuſe to take the Oath, the The Ele. 


. ; cti d 
Election and Return of ſuch Candidate Return of 


or Perſon ſhall be yoid. Candi- 
dates re- 


fuſing to take the Oath, void. 


© That from and after the Determina- 2 St. 12 


: 5 - | Ann. 
tion of this preſent Parliament, no Con- N Con 


veyance or Right whereupon Infeoff- veyance 


ment is not taken, and Seiſin regiſtra- or Right 


whereon 


ted one Year before the Teſte of the 3,608 


Writs for calling a new Parliament, ment is 

ſhall, upon Objection made in this Be- not taken, 
1 : and Se iſin 

half, intitle the Perſon ſo infeoft, to be regiſtred a 


elected at that Election in any Shire or Year 
or Stewartry in Scotland; and in caſe T.gc gf 


any Election happen during the Contin- theWrits, 


uance of a Parliament, no Conveyance ſhall in- 
title the 


or Right whatſoever, whereupon Infe- Perſon to 


oftment is not taken One Year before the be elected 


Date of the Warrant for making out a Shire or 


new Writ for ſuch Election, ſhall, up- Stewartry 
on Objection made in that Behalf, in- in St- 


/ land. 
title the Perſon ſo Infeoft, to be elect- The like 


ed at that Election; and that it ſhall 5 to In- 
be lawful for any of the Electors pre- Yew 


not taken 


ſent, ſuſpecting any Perſon or Perſons a Year be- 


to have his or their Eſtatesin Truſt, and fore the 
: te of 
tor Behoof of another, to require the the War- 
Preſes of the Meeting to tender the rant for a 
J = « Oath R 
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G. Britain. © Oath (in this Aft contained, intituled, 


YN © The Form of the Freeholders, &c. Oath 
duringthe © 79 be taken (upon Objection made) by 


Continu- 


ance of a © Stat. 12. Anne, and is the ſame muta- 


Parlia= tis mutandis) to any Elector, and the 


Any Ei „ ſaid Praſes is required to adminiſter the 


ctor pre- lame. 


ſent, ſuſ- ; 
Eting Perſons to have Eſtates in Truſt, may require the Preſe; 


of the Meeting to ſwear ſuch to their Eſtates. 


On Refi- In caſe ſuch Elefor (Eleftee zj) re- 


whe _d_ fuſe to Swear, and alſo to ſubſcribe the 


ſubſcribe © ſaid Oath, ſuch Perſon or Perſons ſhall 

the Oath © not be capable of being Elected at ſuch 

incapad'e Election | 
to be cle- - 

ed. © That after the 29th of September, 

_ 8 © 1715, no Perſon that now is, or here- 

'* * © after ſhall be a Member of the Houſe 

of Commons, ſhall Vote in the Houſe 

© of Commons, or fit there, during any 

After 29 © Debate in the ſaid Houſe of Commons, 


„ 


St. Uu c after the Speaker is choſen, until ſuch 


No Mem- 


ber to vote Peer or Member ſhall, from Time to 
before ta- © Time reſpectively, take the Abjurati- 
Oaks, © on Oath (which Oath ſee) inſtead of 

© the Oath of Abjuration which before 
© by Law ought to have been taken, in 
« ſuch Manner, and together with ſuch 
© other Oaths, and Declaration againſt 
< Tranfubſtantiation, as the ſaid former 
< Oath of Abjuration ought to have been 
< taken, Do. | 


And 


7 


ho mya be Elected to Parliament. 


And further, That if any Perſon that G. Britain. 


now is, or hereafter ſhall be a Member Fonts 


of the Houſe of Commons, in this or 


A K a  -* 


the ſaid 29th of September, preſume to 
vote, not having taken the ſaid Oath, 
© and ſubſcribed the ſame as aforeſaid, e- 
© very ſuch Member 1o offending ſhall be 
© difabled to ſue or uſe any Action, Bill, 
© Phint or Information in any Court of 
Law, or to proſecute any Suit in any 
Court of Equity, or to be Guardian of 
© any Child, or Executor or Adminiſtra- 
© tor of any Perſon, or be capable of any 
© Legacy or Deed of Gift, or to be in a- 
« ny Office within this Realm of Great 
© Britarn, or to vote at any Election for 
Members to ſerve in Parliament, and 


Pounds, to be recovered by him or 
them that ſhall ſue for the ſame, to be 
© proſecuted by Action of Debt, Suit, 
* Bill, Plaint or Information, in any of 
* His Majeſty's Courts at Weſtminſter, 
wherein no Eſſoign, Protection or Wa- 
ger of Law ſhall lie, or any more than 


Aa | ©. _ «co 


dere Gus HG A GA ae REL; e 


ſhall forfeit the Sum of five hundred 


223 


any ſucceeding Parliament, and after Vid. ante. 


0 
0 
* one Imparlance, and by Way of ſame Note. 
0 
0 


mar Complaint before the Court of Ju- 
ſticiary in Scotland. | 


* Enacted, That no Perſon having any St. 1 G. 1; 
Penſion from the Crown for any Term e 
* or Number of Years, either in his own having 

WE. Name, Penſions 


e l | * 
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= rg * m c eat cc 
* £ 4 
8 . a 1 


224 Who may be Elected to Parliament. 
G. Britain. Name, or in the Name or Names of a- 
ERS © ny other Perſon or Perſons in Truſt for 
Crown in- him, or for his Benefit, ſhall be capable 
Capactia- (of being elected, or choſen a Member 
ted. 55 ; 

of, or for {ſitting or voting as a Mem- 
ber of this preſent or any future Houſe 
© of Commons which ſhall be hereafter 
© ſummoned. | 
Penalty © Enacted, That if any Perſon who 
ſhall have ſuch Penſion as aforeſaid, at 
the Time of his being ſo elected, or at 
any Time after, during ſuch Time as 
he ſhall continue or be a Member of 
the Houſe of Commons, ſhall preſume 
to ſit or vote in that Houſe, then and 
in ſuch Caſe, he ſhall forfeit twenty 
Pounds for every Day in which he ſhall 
ſit or vote in the ſaid Houſe, to ſuch 
as ſhall Sue for the fame in any Court 
in Weſtmmſter-Hall; with full Coſts, 
© by Action of Debt, Bill, Plaint, or In- 
formation, in which no Eſſoign, Privi- 
lege, Protection, or Wager of Law, 
© ſhall be allowed, and only one Impar- 
i 5 
Stat. 3 G. © EnaQted, That no Member of the 
Ne Rem. Bank of England ſhall be diſabled from 
ber of the © being a Member of Parliament. See 
£ank diſ- © Stat. 5. 6. V. M. c. 20. ad idem. 
Seed, © Enacted, That no Member of the 
c.9g. * South-Sea Company ſhall be diſabled 
Nor of the c from being a Member of Parliament. 


Sut Sea ü | 
Company. ay : Enacted, 


E A A „ „ 
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Enacted, That no Governor, Direct- &. Britain. 
© or, or other Officer of the Corporati- 
© ons for Aflurance of Ships, ſhall be dit- c. 18. 
© abled from being a Member of Parlia- _— 5 
* ment. OY Sc. of 

| Corpora- 

tions for Aſſurance of Ships. 


© Enacted, That the late Governor, St. 7G 1 
© Deputy-Governor, Directors, Caſhire, The laws 
| © and Accomptant of the 89uth-Sea Com- Governor 

© pany, and John Aiflaibe, Eſq; be diſ- cd Dire 


L : Etor of the 
© abled for ever to fit or vote in either Surh-Sea 
© Houſe of Parliament. Company 

diſabled. 


I. A. B. do feear, That I truly, and bona fide, have The form 

ſuch an Eftate in Lav or Equity, to and for my oæun fe of the 

and Benefit, of or in Lands, Tenemerts, or Hereditaments Candidate's 

(over and abeve <vhat <vill ſatisfy and clear all Incumbrances Oath to be 

that may affect the ſame) of the annual Value of Six hundred taken (if 

Pounds, above Reprizes, as doth qualiy me to be elected and required) 

returned to ſerve as a Member for the County of by Stat. 9. 
according to the Tenor and true Meaning of the Act Annz. 

of Parliament in that Behalf; and that my ſaid Lands, Te- 

, nements, or Hereditaments, are lying or being within the Pa- 

ih Townſhip, or Precinct of 5 

Or, in the ſcveral Pariſhes, Townſhips, or Precincts of 

; in the County of | 

Or, in the ſeveral Counties of 

(as the Caſe may be) 


The like Oath (Mutatis Mutandis) as to the Value of 


3-01. per Annum to be taken by Candidates for a & 
Borough, &. | 
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CHAP, XII. 


ns of Sheriffs, &c. 


* 


Amendments of Returns. 


{ ;Oncerning the Puniſhmcnt of Sheriff 
5 R. 2. for their Negligence in returning of 
St. 2. c. Writs, or for leaving out of their Returns 
any City or Borough, which ought to 
tend Citizens and Burgeſſes. See the Stat. 
hercafter. p. 229. Hs 
Every Sheriff, who doth not make 
St. 8 H. 6. true Return of Elections of Knights, Ci- 
c. 7-23H. tizens and Burgeſſes, to come to Parlia- 
vie ment, ſhall forfeit an hundred Pounds to 
_ Gompton's the King, and an hundred Pounds to thc 
179-3, Party injured, and be impriſon'd for 3 
48. Year without Bail or Mainprize. And 
every Mayor or Magiſtrate of a Town t0 
offending, ſhall pay forty Pounds to the 
King, and forty Pounds to the Party. See 
the Stat. hereafter p. 236. 
Note, This Action to be (by the Party) 
within three Months after the Parliament 
commenced, or (after) by any other Man 
who will. | 
Hakewd If the Party do not, and proſecute hi, 
i Suit with Effect and without Fraud; any 
Gompton's Other Man who will, may have the faid 


Ferif. z. Suit for the ſaid fiundred Pounds, as the 
Knight 


Aud 


Returns - Sheriffs, Kc, 1 


Konig ht had, and Coſts of Suit allo ſhall 
be — to the ſaid Knight, or any 
other who will Sue in his behalf. 

The Sheriff ſhall make a good Return Halewel 
of his Writ, and of every Return of the 5% 
Mayor and Bailiff, or Bailiffs, where no 


Mayor is, to him made. 


The Burgeſſes of Leskard in Cormwal Tun Col; 
being Ele&ed, the Town refuſed to deli- 63: 
ver up their Indenture to the Sheriff ; 
but the Party Elected made his Inden- 
ture, and deliver'd it to the Clerk of the 
Crown, who filed it with the reſt of the 
Indentures returned by the Sheriff having 
endorſed it upon his Writ ; but this In- 
denture was never executed by the She- 
riff, nor returned ; and yet this Return 
was held by the Committees to be good. 

Jan. 1641. Ordered, That the High. Nele 
92 17 the County of Suſſex, who has 87 
return'd two Indentures for the Town of 
Arundel, ſball be ſummon'd to appear 
here at the Bar, to amend his Return. Sir Simon 

35 Eliz. 1592. It was faid by the 3 


our. 490. 
Speaker, No Return can be amended in Col. 2. 


this Houſe : For the Writ and the Re- 


turn are in Chancery, and muſt be a- 
mended there. Sed aliter nunc. 
Every Sheriff, or other Officer, return- St. 33 H 


ing any Knight, Citizen, or Burgeſs 5 in 


choſen in any other Manner (than is pre- 
Q 2 | deribed 


228 | Returus of Sheriffs, &c. 
ſcribed in the Statute) to forfeit a 100/, 

Vide Poſt. 
4 Inſt. 49, If one be duly Elected Knight, Citi- 
Jr cites in zen, or Burgeſs, and the Sheriff Return 
nr" w_l another; the Return muſt be reformed 
Part 5H. and amended by the Sheriff, and he that 
4 n. 38. js duly Elected, muſt be Inſerted; for 
the Election in theſe Caſes is the Founda- 
tion, and not the Return. : | 
Srobel 115. 18 Jac. 1. The Sheriff of Leiceſter- 
ſhire having Returned Sir Thomas Beau- 
mont; upon Report from the Committee 
for Elections that Sir George Haftings was 
duly choſen; the Sheriff was ordered to 
Return Sir George Haſtings to the Clerk 
of the Crown, and he to accept it, and 

file it. 

bid. 21 Jac. 1. Upon Report from the 
Committee of Privileges, That in the 
_ Election of Mr. 70h ; for Chif- 
RR, John Maynard was Choſen, 
but by a Miſtake Charles was afterward 
written in ſtead of 7%: It was Reſolvech 
The Return ſhou'd be amended, without 3 
new Writ, and that the Bailiff ſboud 
ao it, and not the Clerk of the Crown, 
and that it. ſhou'd be ſent down to the 
Bailiff in the Country, and he to Re- 
turn John Maynard, Eſq; the firſt Burgeſs. 
dvia. 1. Febr. 1640. It being Refolved, That 
he Flection of Mr. Erle for one of thc 
Burgeſſes of Wareham, 7s a good Eledi. 
on ; 
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Ordered, That the Officer when the 

Rae Was made, or his Deputy, or the 
| Eleffors, ſhowd amend the Return. But 

the next Day it was Ordered, That Ed- 
ward Harbin, the late Mayor of Ware- 
ham's Deputy, ſhou'd come tothe Bar of 
the Houſe, and amend the Return. 
20 Tebr. 1640. The Bailiff of Mid- Ibid. 116. 
hurſt in Suſſex came to the Bar (being 
ſent for by Order of the Houſe) and a- 
{ mended one of the Indentures of Return 
| of Burgeſſes for that Town, and the o- 
ther was taken off the File. 

If a Sheriff ſhall Return One for Knt. Sim 
of the Shire, who was unduly, or not pu = 
at all Elected; yet he that is ſo Return'd, Col. 2 
remains a Member of the Houſe till his 
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1 Election be declared Void. ; 
x Of double Returns, and new Writs Ex Eiland i 
: Memorials of Parliament. OOO if 
) ö Fog 
: © That if any Sheriff be henceforth St. SY 

8 © negligent in making his Returns of Sharift 

1 * Writs of Parliament, or that he lea ve neglect- 

out of the ſaid Returns any Cities or . 


15 © Boroughs which be bound, and of old turns, or 


a Time were wont to come to the Parlia- leaving 
: ment, he ſhall be amerced, or other- Returns 
1 © wiſe puniſhed in manner as was accuſ- 2 oy 
5 tomed in the faid Caſe in times paſt. \ 
= 3 ſhall be amerced, or otherwiſe puniſhed, as in old Times. 

p KC "3 ; That. 
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230 Returns of Sheriffs, &c. 
England. That from henceforth (in order to 


SMT © (the Elections of Counties) at the next 
4. c. 15. © County after the Delivery of the Writ, 


Procla- © Proclamation ſhall be made in full 
eee ins c County of | the Day and Place of the 


* 


at the Parliament, and that all they that be 
ttttere preſent, as well Suitors duly ſum- 
+ a; SY © moned for the ſame Cauſe, as other 
ter the © ſhall attend to the Election of the 
Denvery © Knights for the Parliament; and then 
Writ to © in the full County they ſhall proceed 
the She- © to the Election freely and indifferently, 
Election © notwithſtanding any Requeſt or Com- 


ofknights © mandment to the contrary. 
ot the 


Shires. | | 
Sheriff's And after they be choſen, the Names 


Return of the Perſons ſo choſen (be they pre- 


after the 5 | ; 
Election © ſent or abſent) ſhall be written in an In- 


foal be © denture under the Seals of all them that 
aden c did chooſe them, and tacked to the 


ture (con- 


taining © ſame Writ, which Indenture ſo ſealed 
the Per- «and tacked, ſhall be holden for the 


ſons cho- 


ſen) ſeal- © Sheriff's Return of the ſaid Writ touch- 
ed by the © ing Knights of the Shires. 


Electors, 
and annexed to the Writ. 


In Writs of Parliament hereafter to 
be made, this Clauſe ſhall be put; 
Et Eledjonem tuam in pleno Comi- 
« tatu factam ſub ſigills tuo, & ſigillis 
© eorun qui electioni illi * 

* 1901S 


— 


Returns of Sheriffs, Kc. 231. 
© nobis in Cancellaria nra ad diem England. 
© & locum in brev contentu' certifices 
© zndzlate. 


{ © Foraſinuch as in the Statute (7 H. St 11 K 
| * 4. ch. 15.) no Penalty was ordained or 4. c. 1. 
+ * limited in ſpecial upon the Sheriffs of pa ge 
© the County, if they make any Returns made by 
© contrary of the ſame Statute, It is or- Sheriffs, 
© dained that the Juſtices aſſigned to take the 
Aſſizes, ſhall have Power to inquire at tute 7 H. 
their Aſſizes of {ach Returns made; 3 FO 
and if it be found by Inqueſt and due Aſſize im- 


© Examination before the ſame Juſtices a 
» 


© that any ſuch Sheriff hath made, any and on In. | 
Return contrary to the Tenor of the queſt and b 
ſaid Statute, the ſame Sheriff ſhall in- 1 b 

cur the Penalty of 100 4. to be paid to thereof, ; 
* our Lord the King. ſuch She- 


| riffs ro pay 
loc 1. to the King. 


That all Sheriffs ſhall have their An- 1 H. 6. 
ſwer and Traverſe to Inqueſts and Of- GOT 


tices, before any Juſtices, of Aſſizes hall boy 
elr 1 ra- 
hereafter to be taken, upon the Stat. Mu 


7 Hen. IV. chapter 15. and 11 Hen. Inqueſts, Lie 
I. ch. 1.) and the ſaid Sheriffs ſhall S. uren 
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5 the St 2. 
not be endamaged unto our Lord the 4 Cc. 15 


King, or his Succeſſors, for any ſuch & 11 H. 
Inqueſt taken, until they be duly con- © *: 
vict according to the Form of Law. 


Q 4 That 
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Quere. 


St. 23 H. 


6. c. 15. 
Sheritt, 


_ after the 
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Keturns of Sheriffs, &c. 

© That ſuch are to be choſen Knights 
of the Shire as have the greateſt Num- 
ber of them that may expend 40 s. by 
Year and above, and ſhall be returned 
by the Sheriffs of every County, Knights 
for Parliament, by Indentures ſealed | be- 
twixt the ſaid Sheriffs and the {aid 
Chooſers. 

© And every Sheriff of the Realm of 
England ſhall have Power to examine 
upon the Evangeliſts every ſuch Choo- 
ſer, how much he Tow: cmpend by the 
Tear. © - 

And if any Sheriff return Knights to 
Parliament contrary to the ſaid Ordi- 


nance, the Juſtices of Aﬀizes, in their 


Seſſions ſhall have Power thereof to 
inquire. 


And if by Inqueſt the fame be found 


before the Juſtices, and the Sheriff 
thereof be duly attainted, he ſhall in- 
cur the Penalty of 100 J. to be paid to 
our Lord the King, and alſo that he 
have Impriſonment by a Year, without 
Mainprize or Bail. 


£ And that in every Writ hereafter to 


* £9 forth, mention ſhall be made of 
this n 


That every Sheriff, after the Deli- 


very of any Writ of Election) ſhall 
make 


* 


** 


0 


( 
( 
c 
0 
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make and deliver without Fraud, a England. 
Precept under his Seal to every Mayor N 


Receipt 


and Bailiff (or to Bailiffs or Bailiff of the 
where no Mayor is) of the Cities and Writ, to 
3 Eo . dcliver a 
Boroughs within his County, reciting Precept 
the ſaid Writ, and commanding them under his 


if it be by a City, to chooſe by Citi very is 


zens of the ſame City, Citizens, and or, Bai- 
it it be a Borough, a Burgeſs, by the liff, Sec. 


e f the Ct- 

Burgeſſes of the ſame, to come to the ties and 
Parliament. | Boroughs 
within his 


County, reciting his Writ, and commanding them to chooſe, &c. 


G o ͤ V ͤ A 


* 


a * * A A 


0 
* 


9 


And that the fame Mayor and Bai- Mayors, 


liffs, (or Bailiffs or Bailiff, where no Bailitts, 


"y : EF. to re- 
Mayor is) ſhall return the Precept to turn che 


the ſame Sheriff and tllem, to be made Precept 


of the ſaid Elections, and of the Names 23 . 
of the ſaid Citizens and Burgeſſes by Inden 


them ſo choſen; and thereupon every tures of 
Sheriff ſhall make a rightful Return of we Fle. 


; ction, and 
every ſuch Writ, and of every Return the names 


by the Mayors and Bailiffs, (or Bailiffs of the cles 
" Bailiff, where NO Mayor is) to him Sheriffs to 
made. return the 


| 5 Writ, and 
every Return made by ſuch Mayors, Bailiffs, &c. 


© And that every Sheriff, at every time Sheriffs 
that he doth contrary to this Statute, acting 
contrary 


or any other Statutes for the Election :o this Sta. 
Knights, Citizens and Burgeſſes, be- ture, or a- 


fore this Time made, ſhall incur the a other 


x . Statute for 
Pain Elections, 
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England. © Pain contained in the Statute, made 


& py © the 8th Year (of the then King's Reign) 
00]. to © and moreover ſhall forfeit and pay to 


the King, c : . | 
ory: every Perſon hereafter choſen Knight, 


ter a Citizen or Burgeſs in his County, and 
Year's © not duly returned, or to any other 


Imprifon- © Perſon which in Default of ſuch Knight, 


ment,with _—_ + 
out Bail, )* Citizen or Burgeſs will ſue, an hun- 


(per Star. B © dred Pound, whereof every Knight, 
7.) and © Citizen and Burgeſs ſo grieved, ſeve- 


/ » A Y = 
pos to © rally, or any other Perſon which in 
fr choſen Default will ſue, ſhall have his Action 
a Knight, of Debt againſt the ſaid Sheriff or his 
** Executors or Adminiſtrators, to demand 

mor © and have the ſaid 100 J. with his Coſts 


and not 
duly re- © ſpent, and that in ſuch Action the De- 


turned, or. : | 
3 fendant ſhall not wage his Law or 


ther which“ have any Eſſoign. 

in their | 
Default, will ſuc, 100 7. to be recovered by Action of Debt a 
gainſt the Sheritt, his Executors or Adminiſtrators, with Coſts 
wherein no Wager of Law, Ec. 


Mayors, And if any Mayor and Bailiffs (or 
Bailiff Cc c Bailiffs or Bailiff, where no Mayor is) 


turni ; 
0 {hall return other than thoſe which be 


| thoſe cho-choſen by the Citizens and Burgeſſes 
ſen by Ci c of the ſaid Cities or Boroughs, he ſhall 


rizens and, | : 
Burgeſſes, incur and forfeit to the King 40 J. and 


i ot © moreover ſhall forfeit and pay to every 
to the © Perſon ſo choſen Citizen or Burgeſs, 
King, and © and not by the fame Mayor and Bai- 
Peay < lifts, or Bailiff (or Bailiffs where no 


Perſon 
choſen a * Mayor 


Returns of Sheriffs, Ke. 2 3 5 
Mayor is) returned, or to any other England. 
« Perſon, which in Default of ſuch Citi- SE 
© zen or Burgeſs ſo choſen will ſue 40 J. Burgeſs, 


and notb 
whereof every of the Citizens and Bur- hn 28. 


geſſes 1o grieved ſeverally, or any other turned, or 


Perſon which in their Default will ſue, to any e 


ſhall have his Action of Debt againſt in Default 
every of the ſaid Mayor and Bailiffs of ſuch 
(or Bailiffs or Bailiff where no Mayor 5 Citizen or 


urgeſs 
is) againſt their Executors or Admini- 1 
ſtrators, to demand and have of every 40 (more) 


of them 40 /. with his Coſts expen- e 


ded. | by like 
| | Action of 
Debt, with Coſts. 


| ii that in ſuch Aion of Debt, 
© no Defendant ſhall wage his Law nor 
have any Eſſoign. 
And every Sheriff that maketh no 
due Election of ſuch Knights in con- 
venient Time (that zs to (0 % every 
Sheriff in bis full County, betwixt the 
Hour of Eight, and the Hour of Ele- 
ven before Noon, without Colluſion; 
and that maketh not good and true Sherifnot 
Return of ſuch Elections of Knights making E. 
in Manner aforeſaid, ſhall forfeit to the , 
King an hundred Pound, and alſo in- of the 
cur the Pain of 100 J. to be paid to m—_— 
him that will ſue him, his Executors by ran 
or Adminiſtrators, by Way of Action between 
of Debt, with his Coſts expended, * _ ” 
| © without Morning, 
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England. without waging of Law or having Ef. 
LY < ſoign as aforeſaid. 

good Re- : | 3 

turn accordingly, to forfeit 100 J. to the King, and 100 J. more to 
him that will ſue, to be recovered by like Action of Debt with 


0 


Coſts. 


Such * Provided always, That every Knight, 
138 Citizen and Burgeſs choſen, and not re- 
brought turned as aſoreſaid, ſhall begin his ſaid 
© fry Action within three Months after the 
Citizen. © fame Parliament commenced, to pro- 


and Bur. © ceed in the ſame Suit effectually with- 
gels with; out Fraud. And if he doth not ſo, 


in 0 | | 
Months © another that will ſue ſhall have the 


after the © ſaid Action of Debt (as is before ſaid) 


C — | 2 , . 
eee Te and ſhall recover the ſame with his 


ſuce Par- Coſts, and that no Defendant in ſuch 


3 de Action ſhall wage his Law nor be eſ— 


roceeded © ſoign'd. And that ſuch Proceſs ſhall 


1 be in the Actions aforeſaid, as in a 
And af. © Writ of Treſpaſs done againſt the Peace 

ter that © at the Common Law. 

time by a- 


ny other. See Comp. Juriſ. 3. FHakeawel 43. 


Like Pro- That the Knights of the Shires ſhall 


ceſs to be © be notable Knights of the ſame Coun- 


in ſuch ; en 
| ly ties for which they ſhall be choſen, or 


in Tre © otherwiſe ſuch notable Eſquires or Gen- 


aſs at C \ > eG 
3 ; tlemen (Horn) of the fame Counties, 


Law. as Jhall be able to be Knight; and no 


Provided, © Man to be ſuch Knight which ſtandeth 


. in the Degree of a Yeoman and under. 


& the | That 


* 


% ES ¶⁰ũ . , ꝗ ) d ß nn oO. 
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$hires be Knights of the Counties they ſhall be elected for, or 


Eſquires or Gentlemen, able to be Knights, and not Yeomen or 


under. 


AQ „ RV 


a aA 3 A@a 


«© A 


That Electious ſhall be made for Erland. 
the Sheriffs and Boroughs in Mon- © N 
mouthſhire (heretofore Part of Wales) S. c 26. 
and in Wales, in like Manner, Form Delos 
and Order as Knights and Burgeſſes be 4 


wi. 5 and other 
elected in other Shires of this Realm. returning 
| | | | Officers in 

Wales, like the ſame in Eggland. 


That the County Palatine of Cheſter St 3408 
ſhall have two Knights for the ſaid 35” 


817 


County, and two Citizens to be Bur- Writ of 


| | ; 5 | Election 
geſſes for the City of Cheſter, to be Merton 


elected and choſen by Proceſs to be Great Seal 
awarded by the Chancellor of England for Ele 


unto the Chamberlain of Cheſter, bis — 


Lieutenant or Deputy for the Time be direct- 


being, and ſo like Proceſs to be made 2 wy _ 


by the Chamberlain, his Lieutenant or iin, S. 


Deputy, to the Sheriff of the ſaid of Gefter, 
County of Cheſter, and the ſame Ele- aud his 


22 Precept 
ction to be made in like Manner and thereon 


Form to all Intents, Conſtructions and to the 
Sheriff of 


Purpoſes, as is uſed within the County the Coun. 


Palatine of Lancaſter or any other ty. 
County and City within Eugland, 
which ſaid Knights and Burgeſſes and 


every of them ſhall be returned by the 


ſaid Sheriff into the Chancery of Eng- 
land in due Form, and upon like Pains 


— 
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England. © as is ordained that the Sheriff or She. 
Ferret © riffs of any other County ſhould make 
Chefter to © their Return. : 


make like | 
| Returns, and on like Pains as other Sheriffs. 


Stat. 35H. '© That the Burgeſſes of all Cities, Bo- 
8. c. 11. © roughs, and Towns (in the twelve 


oor Fa © Shires within Wales and County p 
e 


c. of the Monmouth not finding Burgeſſes for t 


e © Parliament themſelvss aud coutribu. 


Towns in * tary to Wages of Burgeſſes of ſuch Shire 
Wiles and © Towns) ſhall be lawfully admoniſhed by 


of Mon- C i fe 1 4 
+, Proclamation or otherwiſe by the May- 


Shire, ſhall © ors, Bailiffs, and other Head Officers 0 
ſummon the ſaid Towns, or by one of them, to 


he Bur- 1 28 
dees come and give their Elections for the 


well of all- Electing the ſaid Burgeſſes at ſuch 
—_ Time and Place lawful and reaſonable, 
roughs, as ſhall be aſſigned for the fame by the 
and Towns © {1jd Mayors, Bailiffs, and other Head 


EX c Officers of the {aid Shire Towns, or by 


Counties 
as of Bur- © one of them. 


geſſes of | | 
thoſe Towns themſelves, to come to Elections. 


St. 250. That the County Palatine of Dur- 
Wrirar © ham may have two Knights for the 
Election © fame County, and the City of Dur- 
under the © ham two Citizens to be Burgeſſes for 
for Electi- the lame City, to be elected by Writ 
ons in ur- to be awarded by the Lord Chancellor 
or Lord Keeper to the Lord Biſhop of 


directed g 
to the B. Durham, or his Temporal Chancellor 


of 


o&* 
Ne 


f... , y ß . . os TR YO . ̃ > 5 


W » 


X a 


& 


be preſent at ſuch Elections, as is uſed 
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of the {aid County, and a Precept to England. 
be thereupon grounded and made by the = 
faid Lord Biſhop, or his Temporal hm &c. 
Chancellor to the Sheriff of the ſaid pra 
County; and the ſame Election to be thereon to 
made in Manner following, viz. the the Sheriff 
Elections of the Knights to be made by County. 
the greater Number of the Freeholders 


of the ſaid County Palatine which ſhall 


in other Counties of this Kingdom, and 

that the Election of the ſaid Burgeſſes 

for the City of Durham, to be made 

by the major part of the Mayor, Al- 
dermen, and Freemen of the ſaid City, 

which ſhall be preſent at ſuch Electi- 

ons, which ſaid Knights and Burgeſſes, eri of 
ſo elected, ſhall be returned by the ſaid a lte 
Sheriff into the Chancery i in due Form, Returns, 
and upon the like Pains as be ordained — _ 
tor the Sheriff or Sheriffs of any other as other 
County in like Caſes. |  Sherifhs, 
That all falſe Returns wilfully made J W. 2 
of any Knight of the Shire, Citizen, continued 
Burgeſs, Baron of the Cinque-Ports, t de 
or other Members are againſt Law, 4 
and are hereby prohibited, and in caſe ! Falſe Re- 
that any Perſon or Perſons ſhall return rarns/ 
any Member for any County, City, probibited 
Borough, Cinque-Port, or Place, con- ee 


made con- 
trary to the laſt Determination in the trary to 


* Houſe of Commons af the Right of th<laſtDs- 
Election 
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England. © Election in ſuch County, City, Bo- 


rough, Cinque-Port, or Place, ſuch 
the Return is hereby adjudged a falſe Re- 
Right of * turn. 


Election : | 
un the Houſe of Commons adjudged a falſe Return. 


Officers, The Party fo grigyed (to wit) He 
Se. mak- © that ſhall be duly elected for any Coun- 


— Sat ty. City, Borough, Cinque-Port, or 
turn, li- © Place, by ſuch falſe Return may luc 
Action at the Officers and Perſons making or pro- 
the Suit of © curing the ſame, and every or any of 
any duly © them at his Election, in any Court of 
DE hs © Record at Weſtminſter, and ſhall reco- 
Courts at © ver double Damages with his full Coſts, 
— qouble Damages and full Coſts. 
Officer, Any Officer that ſhall wilfully, fal- 
ug une „fly, and maliciouſſy return more Per- 
Ing double © ſons than are required to be choſen by 
Retums]i-< the Writ or Precept on which any 
like Acti- © Choice is made, the like Remedy may 
on. de had againſt him or them, and the 
Party or Parties that willingly procure 
© the ſame, by the Party grieved. 
Contracts, All Contracts, Promiſes, Bonds, and 
Bonds, & © Securities whatſoeyer hereafter made or 


18 given, to procure any Return of any 


the Return Member, or any thing relating thereto, 


of any be adjudged void, and that whoever 


þ org © makes or gives ſuch Contract, Security, 
void, and © Promiſe, or Bond, or any Gift or Re- 
ſuch as . | 6 ward 
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© ward to procure ſuch falſe or double Bg 
Return, ſhall forfeit 300 J. one third YVH 
© Part to his Majeſty, another third Part make or 


© to the Poor of the County, City, Bo- Sie them 


1 r 
* rough, or Place concern'd, and one — tale 
© third Part to the Informer, with his — double 
© Coſts to be recovered in any Court of fi 
Record at Meſtmiuſter by Action of zoo, 
Debt, Bill, Plaint, or Information, one third 
a . p to the 
© wherein no Eſſoign, Protection, or Wa- King, ano- 
© ger of Law allowed, nor more than _ to the 
C | IN oor O 
one Imparlance. 8 
: | TT - ; : ty, City, 
rc. and a third to the Informer, with his Coſts, to be recovered 
by Action of Debt, Ec. wherein no Eſſoign, Ec. 


© The Clerk of the Crown to keep a Book 
© of Entry of every ſingle and double Re- 
© turn, and of every Alteration and A. 
| © mendment in every ſuch Return, where- 
0 all Perſons to have Acceſs, and 
| © rake Copres of ſo much as deſired at 4 
| © reaſonable Fee. And if the Clerk of 
| © the Crown makes not ſuch Entry in Six 
| © Days after any Return, or alters any 
© Return without Order of the Houſe of 
| © Commons, or gives a Certificate of any 
| © Perſon not returned, or wilfully neg- 
| © leffs or omits his Duty herein, to for- 
© feit 500 l. for each Offence to the Par- 
© ty grieved, to be recovered as afore- 
R ; « ſaid, 
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Evclerd. © ſaid, and loſe his Office, and be for 


ever incapable of holding it. 


nformati- © Every Information or Action brought 
ons or Ac- © upon this Statute, ſhall be brought 


tions on 


"hi. Sta. © Within the Space of two Years after the 
tute to be © Cauſe of Action ſhall ariſe. 


brought 
within two Years after the Cauſe. 


Stat. ; & That when any New Parliament 
4h 5* © ſhall at any Time hereafter be Sum- 
Writs of © moned or called, there ſhail be forty 


Summers © Days between Teſte and Returns of the 
to Parlia- c 


mentto © Writs of Summons, and that the Lord 
have forty © Chancellor, Lord Keeper, or Lords 


_—_— © Commiſſioners of the Great Seal for the 
Teſte ande Time being, ſhall iſſue out Writs for | 
Returns, «© Election of Members to ſerve in the 
ith « ſame. Parliament with as much Expedi- 


all Expe- © tion as the ſame may be done. And 


-— > mer © that as well upon the calling or ſum- 
_ * moning any New Parliament, as alto 
per Officer © jn caſe of any Vacancy in Parliament, 


13 © the ſeveral Writs ſhall be deliver'd to 


tion be- © the proper Officer to whom the Exe- 
-6 2 © cution thereof doth belong or appertain, 
dorſe © and to no other Perſon whatloeyer. And 
thereon that every ſuch Officer, upon the Re- 
the Day C . f h 1 . | 

he recciy- Ceipt of the ſame Writ, ſhall upon the 
ed it, and © back thereof indorſe the Day he receiv'd 


within | n . . 
— the ſame, and ſhall forthwith, fend his 


iſſue our Precept or Precepts to each Borough, 
© Town 
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© Town Corporate, * Port, or Place with- Delp ⁵ 
© in his Juriſdiction, where any Member HY 
« or Members are to be elected to ſerve in cept to 


© ſuch New Parliament, or to ſupply any ce ike 


V ; : . 1 proper Of- 
« Vacancy in Parliament, and within kc& of © 


three Days after the Receipt of the ſaid cacn Bo- 
« Writ, ſhall by himſelf or proper Agent neo 
deliver or cauſe to be delivered 1uch alſo in- 
« Precept or Precepts to the proper Of- one the 
« ficer of every ſuch Borough, Town Cor hi, Re. 
© porate, Port, or Place within his Ju- ccipr of 


| « rifdiction, to whom the Execution of tte Fre- 


s cept inthe 
ſuch Precept doth belong or appertain, former's 


© and to no other Perſon. And every ſuch Preſence, 


Officer, upon the back of the ſame Pre- ceux 
« cept, ſhall indorſe the Day of his Re- lectton in 
© ceipt thereof in the Preſence of the Par- ht Days 


os : f and give 
( ty from whom he received ſuch Precept, four Dow 


and ſhall forthwith cauſe Notice to be Notice of 


given of the Time and Place of Electi- 1 
| 4 on, and ſhall proceed to Election there- 
| © upon within the Space of eight Days 
| © next after his Receipt of the fame Pre- 
| «© cept, and give four Days Notice at leaſt 
| © of the Day appointed for the Election. 


appointed, 


© Neither the Sheriff nor his under NoSheriff 


| «© Sheriff in any County or City, nor the Sc. in any 
5 Bailiff. Conſtable. P County or 
| © Mayor, - ailff, Conſtable, Portreeve, Ciqy, nor 


R þ | c OT Mayor, 
| ec. of any 
= 8 | Borough 
Town, 


* Proper Officer of the Qnque-Ports allocved {is Days from Port ori 
the Receipt he Writ for the Delivery by a ſubſequent Sta- Place te 
| Site, 10 11. W. 3. c. 7 | | 
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Ergland. © or other Officer or Officers of any Bo- 


. . 
rough own Corpora Port o 
3 ough, T porate, r Place, 


Execution to whom the Execution of any Writ or 
of an Precept for electing Members, doth be- 
e K long or appertain, ſhall give, pay, re- 
belongs, © CCLve or take any Fee, Reward, or Gra- 
to pay or © tuity for making out, Receipt, Deli- 

very, Return, or Execution of any ſuch 


receive 
any Fee, 
Writ or Precept. 


Exc. for 
making „„ | | 
out, Receipt, Delivery, Return, or Execution of the ſame. 


H.-S Soy 


Sherith, © Upon every Election to be made of 
of © any Knight or Knights of the Shire to 
Knights © ſerye in Parliament, the Sheriff of the 


_ %o © County where ſuch Election ſhall be 
hold his © made, ſhall hold his County Court for 


County © the ſame Election at the moſt publick 
_ ne © and uſual Place of Election within the 


fame has © ſaid County, and where the ſame has | 
been moſt © moſt uſually been for 40 Years laſt paſt 
uſually , 1 . 
kept er * and ſhall there proceed to Election at 
oy! the next County Court, unleſs the ſame 
ping fall out to be held within ſix Days after 
ceed to © the Receipt of the Writ, or upon the 
rac Ric © fame Day, and then ſhall adjourn the 
next Court ſame Court to ſome convenient Day, 
unleß ir © given ten Days Notice of the Time and 
happen Place of Election; and in caſe the ſaid 
within fix : . 7 a 
Days after Election be not determined upon the 
c 
c 


the Re- View with the Conſent of the Free- 
ceipt of 


the Writ, © holders there preſent, but that a Poll 
or the * ſhall be required; the faid Sheriff, or in 
| V | 6 his 


ſame Day, 


JJ ma SO. 5 OH 8. CE, AG, os oe, 


45, ah 
—_, 
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© ſuch others as ſhall be deputed by him 
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© his Abſence, the Under-Sheriff, with E1gtand 


STR 
) and then 
© ſhall forthwith there proceed to take the to adjourn 


aid Poll in ſome open or publick place Haus ten 


ays no- 


* or places, by the fame Sheriff or his tice of the 


© Under-Sheriff in his Abſence, or others = and 
ace 


appointed for tte taking thereof as a- If 2 Poll 


foreſaid: And for the more due and or- required, 
* derly proceeding in the faid Poll, the of ys 
« faid Sheriff, or in his Abſence his Un- forthwich 


5 der-Sheriff, or ſuch as he ſhall depute, to proceed 


© ſhall appoint ſuch Number of Clerks publicly 


* as to him ſhall ſeem convenient, for the and ap- 


taking thereof, which Clerks ſhall all on 4 


« take the faid Poll i in the preſence of the take the 


© ſaid Sheriff, or his Under-Sheriff, or Poll in his 


© ſuch as he ſhall depute; and before 8 bee 


they begin to take the ſaid Poll, every ſhall b 
Clerk ſo appointed ſhall by the Haid ſvorn to 
© Sheriff, or his Under-Sheriff aforeſaid, 3&5 
© be Sworn truly and indifferently to take ly, and ſet 
© the ſame Poll, and to ſet down the — 
© Names of cach Free-holder, and the qer's 
Place of his Free-hold, and for whom Name, the 
© he ſhall Poll, and to Poll no Free-hold- Place of 
«© ex who is not Sworn, if ſo required by hold, and 
© the Candidates, or any of them (which for whom 


© Oath of the ſaid Clerks, the ſaid She- „ 


© riff or his Under-Sheriff, or ſuch as he no Free- 


© ſhall depute, are hereby impowered to wat = 


© adminiſter) and the Sheriff or his Under r:quirdby 
Sheriff ſhall appoint for each Candidate, 40 
R 3 ſuc 
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Evglard. * ſuch one Perſon as ſhall be nominated 
Fuel © to him by each Candidate to be Inſpect- 
Ec. to ap- ors of every Clerk, who ſhall be ap- 
point or © pointed for taking the Poll, and every 
didate one © Free-holder before he is admitted to 
Perſon no- Poll at the ſame Election, ſhall, if re- 
171 ou by the Candidates, or any of 
andidate them, firſt take the Oath (i this Aci 
to be Inc contained) Which Oath the Sheriff by 
ſpectors of , . ä a 
eve © himſelf, or his Under-Sheriff, or ſuch 
Clerk of © {worn Clerks by him appointed for take- 
| _ + 4 ing the ſaid Poll as aforeſaid, are hereby 


ſvear each authorized to adminiſter. 
Free - hol- . | 
der before his Poll tobe taken, if by any Candidate required, to 
his Freehold. | 


_— © The faid Sheriff, or in his Abſence 
Place his Under-Sheriff, or ſuch as he ſhall de- 
Election pute, ſhall at the Place of Election pro- 


to proceed © ood to the Polling all the Free-holders 
to the Poll, 


and not then and there preſent, and ſhall not ad- 
adjourn journ the County Court then and there 


the Coun- | 
o Oaart held to any other Town and Place 


to any o- within the fame County, without the 
ther Place, « Conſent of the Candidates, nor ſhall 


without i p a | 
the Candi- by any unneceſſary Adjournment in the 
dates Con- © fame Place of Election, protract or de- 
ſent, ner „ Jay the Election; but ſhall duly and 
ſuch Con- orderly proceed to take the ſaid Poll 
ſent delay © from Day to Day, and Time to Time, 
or diſcon- , 

tinue the without any farther or other Adjourn- 
Poll. ment, without the Conſent of the Can- 


didates, 
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« didates, until all the Free-holders then land. 
© and there pfejent ſhall be polled. Et 


Every Sheriff, Under-Sheriff, Mayor, Sheriffs, 


ants | Mayors 
5 yors 
Bailiff, and other Officer to whom the g 85 


Execution of any Writ or Precept ſhall liver to a- 
belong, for the electing Members to 2 Perſon 
« ſerve in Parliament, ſhall forthwith de- "£0008 : 


EG 5 a Sol Ot 
© liver to ſuch Perſon or Perſons as ſhall the Boll, 
deſire the ſame, a Copy of the Poli 5, 
taken ar ſuch Election, paying only a for , ri 
£ reaſonable Charge for writing the ſame ; ing ic. 

| : Sheriffs, 
and every Sheriff, Under-Sheriff, May- Piayors, 


© or, Bailiff, and other Officer to whom Es, for e- 


the Execution of any W rit or Precept v il. 
+ ful Offence 
for electing of Members doth belong, contrary 
© for every wil ful Offence contrary to this 2 5 
© AQ, ſhall forfeit to every Party ſo ag- f 
© grieved the Sum of five hundred Pounds, each Party 
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© to be recovered by him or them, his or griered bl 
© their Executors or Adminiſtrators, to- be ade. l 
© gether with full Coſts, for which he or vered by [ 
© they may ſue by Action of Debt, Bill, 12 bi 
« Plaint, or Information, in any Court at &. with 9 
© Weſtminſter, wherein no Eſſoign, Pro- full Colts, f 
© tection, Wager of Law, Privilege, or ,fncp.e: 10 
© Imparlance ſhall be allowed. | wherein | 
| | Ec. to be ae 


© Every Return of any Perſon under The Re- 


| | i „ 
© the Age of twenty one Years, is here- ny Pol 
by declared to be null and void. — 
| | er21 
Years, void. 
R 4 All 


— 
— 
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England, © All County Courts for the County 
1 © of Tork or any other County Courts, 


Courts for which heretofore uſed to be held on a 
| Yorkſhire Monday, ſhall be called and begun up- 


d othe ih. 
uſed ro be on a Wedneſday, and not otherwiſe, a- 


apa ny Cuſtom or Uſage to the contrary. 
Monday, to | 
be Ned and held on a Wedreſday. 


 :- © The Sheriff of the County of Sou- 
3 © thampton, or his Deputy, at the Re- 
Hamyſbire, queſt of one or more of the Candidates 


at the Re- © for Election of a Knight or Knights 
queſt of a 


ny Candi- © Of that County, ſhall adjourn the Poll 
dare, to. © from J/zncheſter, after every Freeholder 


adjourn al- Wm 
i a then and there preſent is polled, to 


End oft © Newport in the Ifle of Wight, for the 


che Poll at Eaſe of the Inhabitants of the faid Iſ 
Wincheſter c 


to New- land, any thing in this Act to the con- 
gate in the © trary. | 

Iſle of 

Wieht. 


51 & 8. © 'That no Perſon which ſhall refuſe to 
2. © © take the Oaths (of Allegrance and Su- 
Sheriffs, ©* Þremacy) directed by an Act made in 
ee . the firſt Year of His pretent Majeſty 
ny Eleti- © and the late Queen Mary, or being 
on to.ac- © Wpakers, ſhall refute to ſubſcribe the 
the Oarhs Declaration of Fidelity directed by one 
of Allegi- © other Act of Parliament made in the 
ance and < faid firſt Year of the Reign of His pre- 
GT Ele- ſent Majeſty and the late Queen (which 
fors(and © Oaths and Subſcription reſpedively the 
if Qualers 8 | Se | 4 Sheriff 


\ 


\ 
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Sheriff or chief Officer taking the Poll, England. 

« at the Requeſt of any one of the Can- N 
« didates are required to adminiſter) ſhall claration 

© not be admitted to give any Vote for = —_ 
© the Election of any Knight of the Shire, Requeſt of 
Citizen, Burgeſs or Baron of the Cinque- any Can- 
Ports to ſerve in Parliament. 1 
on Refuſal 


not to ad- 
mit them to vote. 


0 That the Sheriff or other ha- St. 10 & 


- © ving the Execution and Return of any 1 W. 3. 


Writ to Parliament, ſhall on or before Sheriff, 
the Day that any future Parliament &:. by 


ſhall be called to meet, and with all them- 
7 ſelves or 


convenient Expedition, not excecding Deputies, 
fourteen Days after any Election made on or be- 
by virtue of any new Writ, either in Ba, = 
Perſon, or by his Deputy, make Re- Parlia- 


turns of the fame to the Clerk or the ment ſhall 
called to 


Crown in Chancery, to be by him fi- meet, and 
© led, Sc. and pay to the Clerk of the not ercee- 


* Crown 4 5. for every Knight of the cel D 


© Shire, and 2 5s. for every Citizen, Bur- after any 
© geſs, Ke. which the Sheriff, &c. ſhall Election 


| : 8 made, to 
© charge to the King, and have allowed male his 


cv, CORES. > EB. . Yes Eo 


A 


© upon his Account. | Return to 


the Clerk 
of the Crown, &c. 


The proper Officer of the Cinque- (See the 


Ports ſhall be allowed ſix Days from 2 ys 


© the Reccipt of ſuch Writ for the Deli- Wc. 25. 


l very p- 1 — 
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G. Britain. © very of the Precept according to the 
Purport of the Act (7 and 8 V. III. . 
025.) any thing in the ſaid Act, or any 
© other Law, Statute or Uſage to the 
© contrary. 
PE Every Sheriff or other Officer aforeſaid 
Sr. not © Who ſhall not make the Returns accor- 
making ding to the true Intent and Meaning of 
— * this Act, ſhall forfeit for every ſuch 
ly, to for- * Offence the Sum of 500 J. one Moiety 
cit for © to His Majcſty, and the other Moiety 
fence to him or them that will ſue for the 
500 l. one © fame, to be recovered by Action of 
eee“ Debt, Bill, Plaint, or Information, in 
. 8 . . 
the other any Court at Weſtminſter, wherein no 
ro him, © Effoign, Protection, or Wager of Law 
ne by allowed, nor more than one Impar- 
Action of © lance. | 


Debt, Ec. | 
where in no Eſſoign, &#c. to be allowed, and but one Imparlance. 


St. 6. An- That when any Parliament ſhall here- 


33 © after be ſummoned or called, the Forty 


iſſue ro © five Repreſentatives of Scotland in the 
. Houſe of Commons in the Parliament 
riffs or of Great Britain, ſhall be elected and 
S:ewarts, © choſen by Authority of the Queen's 


* * Writs, under the great Seal of Great 


45 Repre- © Bretarn, directed to the ſeveral Sheriffs 

fentarives © and Stewarts of the reſpective Shires 

of Scotland , 2 

to Parlia- and Stewartries, and the ſaid ſeveral 

ment. Sheriffs and Ste warts ſhall, on Receipt 

* of ſuch Writs, forthwith give notice 
„ | 


Sherifts, 
Sc. there- 
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6 of the Time of Election for the Knights &. Britain 
© or Commiſſioners for their reſpective & Ce 
© Shires or Stewartries: And the Clerks with to 


« of the ſaid Meetings, immediately after give No- 
tice of the 


the ſaid Elections are over, ſhall reſpec- Time of 


© tively return the Names of the Perſons EleQion, 
elected to the Sheriff or Stewart of the 88 


Shire or Ste wartry, who ſhall annex it Clerks of 
© to his Writ, and return it with the the Meet- 


; . | forth- 

« fame into the Court out of which the „ich to 
© Writ is iſſued. return the 
Names of 


the elected to the Sheriff, who is to annex and return it with his 
Writ. 1 | | 


And as to the Manner of Election of Sheriff of 
dinburgh, 


© the fifteen Repreſentatives of the Royal n Re- 


© Boroughs, the Sheriff of the Shire of ceipr of 
© Edinburgh ſhall, on Receipt of the 3 


© Writ directed to him, forthwith direct to direct 


© his Precept to the Loid Provoſt of Edin- his Pre- 
cept to the 


* burgh, to cauſe a Burgeſs to be elected Lord Pro- 
for that City, and their Common Clerk volt, for 
© ſhall certify the Name of the Member — 


© elected to the Sheriff of Edinburgh, gels for 
who ſhall annex it to his Writ, and re- that City. 


turn it with the ſame into the Court, Clerk of 
© from which the Writ iſſued. Elinburo b 
| to certify 


the Name of the elected to the Sheriff, who is to annex and re- 
turn it with the Writ. | | 


And as to the other Royal Burghs Sheriff, | 
* divided into fourteen Clafſes or Di- 75 = _ 


ſtricts, to direct 


. —— — —ñ—!uF—7—— . — A · PEER? 1 ae. bao oi * 


Clerk of 
ſuch preſi- © 


. 7 + 
G. Britain. © 


WOW. c 
their Pre- 
cepts to 
the Royal c 
Burghs, 
for the e- 
lecting a 
Commiſſi- 
oner for 
each, and © 
the Com- 
miſhoners 
of cach 
Diſtrict to Cc 
meet at 0 
the preſi- 
ding Bo- 0 


rough (by 


name) for 
each Di- 


the thir- F4 
tieth Day 
after the 
Teſte of c 
the Writ, 
unleſs un- 
day, and 
then Mon- 
day, to 

their Bur- 
= C 


ommon 


ding Bo- 
rough 

forthwicl; 
to return C 
the Name , 


0 


of the ele- 
ed to 


the She- ( 
riff, Cc. 
in whoſe 
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ſtricts, the Sheriffs or Stewarts of the 
ſeveral Shires and Stewarties ſhall, on 


the Receipt of their ſeveral Writs, 


forthwith direct their ſeyeral Precepts 


to every Royal Burgh within their ref. | 


pective Shires or Stewartries, reciting 
therein the Contents of the Writ and 
the Date thereof, and commanding them 
forthwith to ele& each of them a Com- 
miſſioner as they uſed formerly to elect 
Commiſſioners to the Parliament of 
Scotland, and to order the ſaid reſpe- 
ctive Commiſſioners to meet at the pre- 
ſiding Borough of their reſpective Di- 


« ſtrict (naming the ſaid preſiding Bo- 
ſtrict on 


rough) upon the thirtieth Day after 
the Day of the Teſte of the Writ, 


© unleſs it be upon the Lord's Day, and 


then the next Day aſter, and then to 


© chooſe their Burgeſs for the Parlia- 
ment: And the Common-Clerk of the 


then preſiding Borough ſhall immedi- 


© ately after the Election return the 


Name of the Perſon ſo elected to the 


© Sheriff or Stewart of the Shire or Stew- 


artry wherein ſuch preſiding Borough 
is, who {hall annex it to his Writ, and 
return it with the ſame into the Court 
from whence the Writ iſſued. And in 
caſe a Vacancy ſhall happen in Time of 
Parliament, by the Deceaſe or legal In- 
capacity of any Member, a new _ 

= . 
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ber ſhall be elected in his Room, con- &. Britain. 
* formable to the Method herein before NY ch 
* appointed; and in Caſe ſuch a Vacancy Borough 


* be of a Repreſentative for any one of 8 1 


* the ſaid fourteen Claſſes or Diſtricts of and return 
© the ſaid Royal Boroughs, that Borough it with his 
© which preſided at the Election of the 12 
© deceaſed or diſabled Member, ſhall be thod to be 


c | N taken by 
© the preſiding Borough at ſuch new E- Sher 


lection. S ins 

Caſe of 
Vacancy in Parliament Time, by Deceaſe or Incapacity of a 
Member; and if for a Burgh the prefiding Burgh at the firſt to 
preſide at the new Election. 


© Provided always that upon the iſſu- In Writs 


ing of the Writs of Summons for the bo The 
electing of a Parliament, if any Shire Sion of a 


or Stewartry where a Royal Borough is, Knight to 
hath not then a Turn or Right to elect be, Cant 

: ; 8 „ OO 
a Commiſſioner or Knight of the Shire Shires 


or Stewartry for that Parliament, that (where a 


T . et . Ty . wn. aw © 


then it ſhall be omitted out of the Writ, Burg is) 
Sc. | | have not 
| then a 
Turn to elect. 


© That every Perſon who ſhall refuſe St. 6 An. 


| © to take the Oath (of Abjuration) or K 
being a Puaker, ſhall refuſe to declare Preſidents 


the Effect thereof upon his ſolemn Af- of Meet- 
firmation, as directed by an Act made 5%, =* 


7. W. z. which Oath or Declaration Poll at a- 
the Sheriff, Preſident of the Meeting, , Flo. 


FA 


HR. SG, 


l ction of 
OT Members 
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G. Britain. < or chief Officer taking the Poll at any 
WY © Election of Members for any Place in 
* © Great Britain, or Commiſſioners for 
Great Bri- * chooſing Burgeſſes for any Place in Scop- 
zain, or of © land; at the Requeſt of any Candidate 

=s for or other Perſon preſent at ſuch Election, 


ſioners for : as 
chooſing (Which they are to adminiſter) ſhall not 


B es 8 0 

3 : be capable of giving any Vote for the 
land, it Election of any ſuch Member, for any 
we * © Place in Great Britain, or Commiſſion- 
any Can- © Er to chooſe a Burgeſs for any Place in 
didate or © Scotland. 

others to | | 


adminiſter the Abjuration Oath (or Affirmation to Quaſers) and 
| Electors refuſing it diſabled to vote. OE 


St. 9 An. © Enacted, That every Perſon (except 
\ Cankidate © the eldeſt Son or Heir Apparent of a 
tobe Peer, or of a Perſon qualified by this 
—_ Act to ſerve as Knight of a Shire, or | 
if requi- © ſuch as ſhall be elected for each of the 
red by a- © U/nzver/ities of England) ſhall upon Re- 
Gi © queſt, at the time of the Election, or 
date, or © before the Day to be prefixed in the 
ewo Ele- © Writ of Summons for the Meeting of 
© { any Subſequent ) Parliament, by any 
other Perſon who ſhall ſtand Candidate 
© at ſuch Election, or by any two or more 
© Perſons having a Right to Vote at ſuch 
Election, take a Corporal Oath in the 
Form, / in this Act contained, Vide 


© gfe. | 
« The 
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The reſpective Oaths aforeſaid ſhall G. Ban. 


© be adminiſtred by the Sheriff or Under- TOY 
« Sheriff for any County, or by the May- in 


q or, Bailiff, or other Officer or Officers be admi- 


« for any City, Borough, Sc. to whom — 


. © jt ſhall appertain to take the Poll, or riff or o- 
© make the Return at ſuch Election, or ther Ofh- 


© by any two or more Juſtices of the e. hs 


Peace within England, Sc. and the ſaid Poll is to 


© Sheriff, Mayor, Bailiff, or other Offi- be 2 
e- 


© cers; and the ſaid Juſtices of the Peace tum made 
* reſpectively are hereby required to cer- or two or 


« tify the taking thereof into Chancery, gices 3 


Cor the Queen's Bench, within three the Peace. 
© Months after the taking the ſame, un- Who are 
der the Penalty of forteiting one hun- the me 
dred Pounds, one Moiety to the Queen, into the 
© and the other to ſuch Perſon or Perſons Cancer; 


| or Queen's 
aas will ſue for the tame, to be recovered — 


« with full Coſts, by Action of Debt, — 


«© Bill, Plaint, or Information, in any àader 
Court of Record at Weſtminſter, 1001. For- 


feiture, to 
be recovered by Action of Debt, Se. helf to the Queen, and half 
to him that ſues, with full Coſts. 


© No Fee or Reward ſhall be taken for ay only 
o be paid 
adminiſtring any Oath, or making, re- for ch 


ceiving, or filing the Certificate there- Oath, 2 2. 


of, except one Shilling fo adminifcring oy q 


the Oath, and two Shillings for making 2 4. for fi 
the Certificate, and two Shillings for ling the 


. and filing the ſame, under the _— 


a Penalty der 20 J. 


C 
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G. Britain. © Penalty of twenty Pounds to be forfeit- 
Fo: © ed by the Offender, and to be recover- 


ture, to ed and divided as aforeſaid. 


be reco- 
vered and divided as above. 


St. 10. An. © That upon every Election to To made 


oi] © of a Knight of a Shire within England, 
Se. to © every Free-holder before he is admitted 
twear to Poll, ſhall, if required by the Can- 
Web © didates, or any of them, or any other 
der, if by « Perſon having a Right to Vote, firſt 
any Cal- take the Oath in this Aci contained) 
Voter re- * which Oath the Sheriff, Sc. is to ad- 
Fer © miniſter : And in taking the Poll, the 
er. ſhall Sheriff, Sc. ſhall enter not only the 
enter the © Place af the Elector's Freehold, but al- 
the Ele © fo the Place of his Abode, and Jurat 
&or's againſt the Name of every Voter, who 
* © ſhall be tender'd and take the Oaths 
| be: ang © hereby required ; and the Sheriff, or re- 
Jurat a- turning Officer, ſhall within twenty 


_ me c Days after ſuch Election, deliver over 
ame of 


every Vo- upon Oath {to be adminiſtred by the 
ter ſworn, © #200 next /üſtices of the "ale one 


"a2 ee of the Quorum) unto the Clerk of the 
Days af- © Peace of the ſame County, all the Poll- 


C 
C 

terthe Hooks of ſuch Elections, and in Coun- 
(4 


Elections : 
deliver ties where there are more than one 


the Poll- © Clerk of the Peace, the Original to 


228 one, and atteſted Copies to the reſt, to 
to tbe be kept among the Records of the Se. 


Clerk of «© fjons of the Peace for the County: And 
the Peace c if 


Sec. 


: Return of Sheriffs, &c. 257 
« of an AQ, (7 Guil. II) Intituled, An o eg 
5 OE Qualer, during the Continuance N= 
« of an AQ, (7 Guil. III.) Intituled A: tak 

« Au Ae, that the ſolemn Affirmation oi ny 
; and Declaration of the People called 2 
* Quakers, ſhall be accepted inſtead of ring the 
' & Oath in the uſual Form ) ſhall up- 37 #7 
12 ſuch Election, if required by the 2 
Candidates or any of them, declare the Affirma- | 
; Effect of the ſaid Oath upon his ſolem S_— 
Affirmation in ſ 33 
Affirmation in ſuch Manner and Form of the 
= directed by the ſaid Act, every Cat, ac 
: fuch-Qpaker ſhall be capable and ad- to the | id 
: mitted to give his Vote for the Election AR, in- 
: of any ſuch Member within England ; = 
; and every Sheriff, Sc. is hereby autho- ———_— 
; rized and required to accept ſuch Affir- W 
Aden inſtead of the ſaid Oath, and che Nam 
ſhall enter Afirmat” againſt the Name 2 ſuch g 
of _ ſuch Qualer. 1 
at any of the Electors pr 2 St. 
ſuſpecting any Perſon or — das 
f ther Electors or Candidates for Shires — 
2 Stewartries in Scotland) to have ing uren 
his or their Eſtates in Truſt, and for __— 
: the Behoof of another, may requi — . 
e i quire lector of a 
4 reſes to the Meeting, to tender _—_— 
= on this Att contained) and — 
> ſaid Preſes is requi ini 
yes is required to admini- —_— 
| lector or 
Candi- 
date to their Eſtates- 


8 Returning 
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＋ G. Britain. © Returning Officers are ordained to 
| SY > make their Returns of the Perſons ele- 


Kerurn- 
ing Ok. © &ted by the Majority of the Frechol- 
cers io ere ders inrolled, and thoſe admitted by 


| — — © them, reſerving always the Liberty of 
| 


Ted by a © objecting againſt the Perſons admitted 


1 cog © to, or excluded from the Poll, as for- 


holders © mer ly. 
inrolled, : ; : ; 
and thoſe admitted by them, with Liberty of objecting, &c. 


Sherifts All Sheriffs of Shires and Stewarts | 


and Stem of Stewartries ſhall, under the Pain of 
arts under 


50 / Pe- © 50 J. Sterling, one Moiety whereof 
nalty, half ſhall be to the Queen, Her Heirs and 
to the < Succeſlors, and the other to the Per- 


SI © ſon or Perſons who ſhall kae for the ſame, | 


= One © to be recoyered before the Court of Seſ- 


fore the ſion, by any Action ſummarily, with- 
Court of © out abiding the Courſe of the Roll, 
— < make the public k Intimations required 
make pub- by the Laws of Scotland, at the ſeveral | 
lick Inti- © Pariſh Churches within their reſpective 
the Pariſh © Juriſdictions, at leaſt three Days before | 
Churches © the Diet of Elections. 

within | | 

their Juriſdictions three Days before the Diet of Elections. 


0 2 G. 2. That the Oath or Affirmation (which 
— ſce ib.) the Officer or Officers preſiding, or 


Offer to © taking the Poll at ſuch Election, is and 
* © are hereby impowered and required to 
or Affir- © adminiſter gratis, if demanded, up- 
mation, on Pain to forfeit the Sum of Fifty 


en Forfei- """ £ Pins 


* 


| © ſoign, Protec 
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Pounds of lawful Money of Great o Britain | 


© Britain, to any Perſon that ſhall ſue 
© for the ſame, to be recovered, with ze 1. 
© full Coſts, by Action of Debt, Bill, 
© Plaint or Information in any Court of 
© Record at We NO wherein no Eſ- 
ion, Wager of Law, or 
© more than one Imparlance; and if the 


| ( {aid Offence ſhall be en e in that 


part of Great Britain called Scotland, 


| © then to be recovered, together with 
| © full Coſts, by ſummary Action, or Com- 


plaint before the Court of Seſſion, or 


Aby Proſecution before the Court of Ju- 


ſticiary there, for every Neglect or 


| © Refuſal fo to do; and no Perſon ſhall 
| © be admitted to poll, till he has taken 
| * and repeated the ſaid Oath in a pub- 
| © lick Manner, in Caſe the fame ſhal! be 
| © demanded as aforefaid, before the re- 
| © turning Officer or ſuch others as ſhall 
| © be legally deputed by him. 

| © If any Sheriff, Mayor, Bailiff or other Sheriff or 
| © returning Officer ſhall admit any Per- 


turnin 


| © fon to be polled, without taking ſuch ogicer 
| © Oath or Affirmation, if demanded, as admitting 


any to be 


| * aforeſaid, ſuch returning Officer ſhall polled, be- 


« forfeit One hundred Pounds, to be re- — 
covered as aforeſaid, together with full 5 2 
Coſts; and if any Perſon ſhall vote or 

* poll at ſuch Election, without having 

* firſt taken the Oath, or, if a "== 

| S 2 having 


ture of 


* rr 
_ — 
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6. Britain. 


WON 
Voters to 


incur the 


like Pe- 
nalty. 
Return- 
ing Offi- 
cer, after 
reading 


the Writ, 


to take 
the fol- 
lowing 


Oath, 


A A AA AGRA AA A 


Penalty of 


wilful 


Perjury. 


a” 


* 


C 


A 


A aa 


na A a. qzaALA 2A, 


0 
* 
Cc 


Return of Sheriffs, &c. 


having made his Affirmation as afore- 


laid, if demanded, ſuch Perſon ſhall | 


incur the ſame Penalty, which the Of. 
ficer is ſubje& to for the Offence aboye 
mentioned. 


That every Sheriff, Mayor, Bailiff, 


Headborough or other Perſon, being 


the returning Officer of any Member 
to ſerve in Parliament, ſhall, immedi- 


ately after the Reading the Writ or 
Precept for the Election of ſuch Mem- 


ber, take and ſubſcribe the following 
Oath /which ſee ante.) 
© Which Oath any Juſtice or Juſtices 

of the Peace of the ſaid County, City, | 
Corporation or Borough, where {ſuch | 
Election ſhall be made, or, in his or 
their Abſence, any Three of the Ele- 


ctors, are hereby required to admini- 


ſter; and ſuch Oath ſo taken, ſhall be 
entred among the Records of the Seſ- 


ſions of ſuch County, City, Corpora- 
tion and Borough as aforeſaid. 


If any returning Officer, Elector or 


Perſon taking the Oath or Affirmation 


herein before mentioned, ſhall be guilty 
of wiltul corrupt Perjury, or of falſe 


© affirming, and be thereof convicted by 
due Courſe of Law, he ſhall incur and 


« 


C 


ſuffer the Pains and Penalties, which 
by Law are enacted or inflicted in Ca- 
ies of wilful and corrupt Perjury. - 

15 | | That 
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© That all and every the Sheriffs, May- G. Britain. 
© ors, Bailiffs and other Officers, to whom FA 
© the Execution of any Writ or Precept for to be read 
© electing any Members belongs, ſhall, at 5 _ 
the Time of ſuch Election, immediately Se after 
after the Reading of ſuch Writ or Pre- reading 
F Tb the Writ 
cept, read, or cauſe to be read, openly , 
© before the Flectors there aſſembled, this 
« prelent Act, and every Clauſe therein 
contained; and the ſame ſhall alſo o- 
© penly be Read once in every Year at 
© the General Quarter Seſſions of the and at the 
Peace after Eaſter, for any County or eee 
City, and at every Election of the after Es- 
chief Magiſtrate in any Borough, Town fer, and 
Corporate, or Cinque-Port, and at the —— 
© annual Election of Magiſtrates, and giftrates, 
© Town Counſellors for every Borough &. 
in Scotland. EE 
That every Sheriff, Under-Sheriff, Wilful 
© Mayor, Bailiff and other Officer, to —_— 
© whom the Execution of any Writ or 50 1. 
Precept for the electing of Members 
© doth belong, for every wilful Offence, 
* contrary to this AQ, ſhall forfeit 50 J. 
to be recoyered with full Coſts as be- 


fore directed. 


Provided, That no Perſon ſhall be Proſecu- 
made liable to any Incapacity, Diſabi- ane 
© lity, Forfeiture or Penalty, by this mence 
Act, unleſs Proſecution be commenced _— 
© within two Years after ſuch Incapacity, 4 


8 3 © ©6. 


7 
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Sc. incurred, or in Caſe of a Proſecu- 
© tion the ſame be carried on without 
© wilful Delay; any Thing herein to the 
© contrary. 

After a Recital of the St. 7. 8. W. 3. 
and the Incon veniencies of County Courts 
being adjourned to Mondays, Fridays or 
Saturdays, it enacts, That no County 
Court in England, ſhall be adjourn'd to 
a Monday, Friday or Saturday, and all 
Adjournments and Acts done at ſuch 
Courts ſo adjourn'd, to be null and void, 
any Law, Cuſtom or Uſage, to the con- 
_ trary, 

Provided, That any County Court be- 
gun, holden on, or adjourned to any Day | 
(not prohibited by this or the ſaid former 

Act) for electing any Knight of the | 
Shire for any County, or for hearing and 
determining Cauſes, or for ſuch other 
Matters and Buſineſs as are uſually tranſ- 
ated at County Courts, may be adjourn- 
ed over from Day to Day, tho' the ſame 
may happen to be on a Monday, Friday 
or Saturday, until ſuch Election or o- 
ther Matters be fully finiſhed, any thing 
therein to the contrary, Oc. 


by his Name, every one anſwering for 33 
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CHAP, XIII. 
Election of the Speaker. 


and commend the Bills exhibited 3 St 

to the Parliament, and is the Mouth of C14 

the Parliament. 2 
It is true, the Commons are to 4 4 Inſt. 8. 


their Speaker; but ſeeing that aſter co 


their Choice the King may refuſe him; wealth; 5. 


for avoi ding of expence of Time and Con- = Bo- 
hun's Coll. 


teſtation, the Uſe is (as in the Conge 35 Con- 

4 Eſlier of a Biſhop) that the King doth tra, 

name a diſcret and learned Man, whom 

the Commons elect. | 
But without their Election no Speaker 4TIaſt. 8. 


can be appointed for them, becauſe he is 


their Mouth, and truſted by them, and 


lo neceſſary, as the Houſe of Commons 
cannot fit without him. 

And therefore a grievous Sickneſs is a 14. g. 
good Caule to remove the Speaker, and 
chooſe another. So in 1 Hen. 4. Sir Joh» 
Cheyny diſcharged ; and 1o William Stur- 


ton. So in 15 Hen. 6. Sir John Tyrrel 


removed, So March 14 1694- Sir John 
Trevar. 


The firſt Day each Member is called rod Pal - 


What 


THE Speaker is he that doth prefer Arc. pan. 
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what Place he ſerveth: That done, they 
are willed to chooſe their Speaker, who 
(tho' nominated by the King's Majeſty) 
is to be a Member of that Houle. Their 
Election being made, he is preſented by 
them to the King fitting in Parliament, 
35. So Sir Thomas Gargrave 1 Eliz. So 
Chriftopher Wray 13 Eliz. So Robert 
See ei. Bell 14 FEliz. So John Puckering 27 
352, 353. Eli. So George Snagg 31 Eliz. 80 
Edward Coke 35 Eliz. So Telverton 
39 Eliz. So Fohn Crook 43 Eliz. So 
Sir Thomas Crew 19 Fac. 1. So Sir 
Heneague Finch 1 Car. 1. cum multis 
alas. 
unf, The Speaker ought to be religious, 
Coll. honeſt, grave, wiſe, faithful, and Secret. 
| ths Theſe Virtues muſt concur in one Perſon 
| able to ſupply that Place. 


| 
| 
{ 


Elrg.154 The long Uſe hath made it ſo mate- 
rial, that without the King's Command- 
ment or Leave, they cannot chooſe their 

Speaker. (Sed aliter ab Antiquo.) 
Id. 155. Surely the Election of the Speaker 
Was antiently free to the Commons, to 
chooſe whom they would of their own 
Houle; which appears in this, that the 
King never rejected any whom they made 
Choice of. 

Vide contra Sir Simon d' Eres Journ. 
42. Col. 1. wherc he ſaith, That 28 Hen. 
6. Sir John Popbam was diſcharg'd oy 

tne 


Election of the Speaker. _ 26g 
the King (i. e. on his excuſe) ; and there- 
upon the Commons choſe and preſented 
William Treſham Eſq, who made no Ex- 
cuſe. See the like of Paul Foley, in Bo- 
hun's Collection, 353. 

The Cauſe of Summons being declared 42757 
by the King or Chancellor; the Lord 113. 
Chancellor confers firſt with his Majeſty, 2 
and then in his Name, commands the i 
Commons to aſſemble in their Houſe, and f 
to chooſe one of their Members to be 
their Speaker, and to preſent him to his 
Majeſty on a Day certain. | 

Upon which the Commons ſhall pre- Co. 12. 
ſently aſſemble themſelves in the Lower 
Houſe, and he is to be a Member of their 
Parliament. 

The Commons being thereupon aſſem- Ah, 152 
bled in their Houſe; one of the Com- 2 
mons puts the reſt in mind of their See . 
Charge given in the Upper Houſe, touch- un ut &- 
ing the chooſing of a Speaker; and then!“ 
doth of himſelf commend one unto them, 
and deſires their Opinions to be ſigniſied 
by their Affirmative, or Negative Voi- 
ces; and if any Man ftand up, and ſpeak 
againſt him ſo named, alledging ſome 
Reaſon, he ought to name another. 

Some Perſon (when the generality o 
Members are come, and fit) doth put the 14 
Houſe in mind, that for their better pro- Vide Sir 
cecding in the weighty Affairs they are 1 

1 come im 
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come about, their firſt Work is to ap- 
point a Speaker; and re-commends to 
the Houſe ſome Perſon of Fitneſs and Abi- 
lity for the Service and Dignity, which 
uſually hath been one of the long Robe. 
Lobe 3. If more than one Perſon be named for 
___ Speaker, and it be doubtful, who is more 
generally choſen; ſometime one of the 
Members ſtanding in his Place, doth by 
Direction or Leave of the Houſe, put a 


Queſtion for determining the ſame, or the 
Clerk at the Board. 


Kabel 4. So it was in the firſt Seſſion 1 Jas. 1; 


when Sir Edward Philips the King's 
Serjeant at Law was firſt named by Mr. 
Secretary Herbert as fit for that Place; 
and the Names of others were mention'd, 
but the more general Voice run upon 
Sir Edward Philips; and a Queſtion be- 
ing put, he was by general Acclamarion 
choſen Speaker. | 
Co. 12. When the Speaker is choſen, he in his 
257 Vid. Place, where he firſt ſhall fir down, ſhall 
. diſable himſelf, and ſhall pray, That they 
4 Eee would proceed to a new Election. 
Jour. pal” When it appearethi who is choſen, aſ- 
hne 15; ter a good Pawſe he ſtandeth up, and 
Vid. Jou. ſheweth what Abilities are required in a 
Vid sir Speaker; and that there are divers among 
84 Ewe's them well furniſh'd with ſuch Qualities, 
Zu Mr te. ditableth himſelf, and prayeth a new 
28 Choice to be made; which is commonly 
an{werce 
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anſwered with a full Conſent of Voices 
upon his Name. : 

If the Houſe generally give a Teſtimo- Elng.153 
ny of their Approbation, two of the 14 
Members (which for the moſt Part ware 175. Vide 
of the Council, or chief Officers of the _ Simon 
Court) going to the Gentleman named, 7. el. 
and agreed to be Speaker, take him from im. 

his Place, and lead him unto the Chair 
(El{ying lays, take him by the Arms, 

and lead him to the Chair) where being 

ſet, they return to their Places. 

After a while he riſeth, and uncoyer'd, 5g. 153 
with humble Thanks for their good Opi- 
nion of him, promiſeth his willing En- 
deayours to do them Service. 

After he is put into the Chair, then he Co 12. 
ſhall pray them, that with their Favors, ja + 
he may diſable himſelf to the King, that 
ſo their Expectations may not be decei- 
ved. See Bohun ut Supra. 5 | 

Then ſome (and commonly he that vid. uur. 
firſt ſpake) puts them in mind of the Day 275. 
to preſent him, Sc. Elſyng. 153. So it — 
was done by Sir William Knowls the Four. pa. 
Controller in the 43 Eliæ. lim. 

And the next Day, or 2 or 3 Days after Co. 12. 
the Commons ſhall preſent the Speaker in oo 
the Upper Houle to the King, where he S's 
ſhall diſable himſelf again to the King, and Common- 
in moſt humble manner ſhall intreat the wan 

co King 


* 
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King to command them to chooſe a more 
ſufficient Man. Vide ante 265. aliter. 
nn, At the Day appointed, his Majeſty 
we” * ſitting on his Royal Throne, and the 
Lords all in their Robes, the Commons 
are called in, who being come, the Speaker 
is brought between two of them, with 
low Obeyſance to the Bar, and ſo pre- 
ſented at the Bar to his Majeſty, | 

The Speaker having made his Excuſe, 
the Lord Chancellor confers with the 
King, and then telleth him, That his | 
Majeſiy doth approve the Commons 
Choice, and will not allow of his Ex- 
cuſe. Then the Speaker proceeds to his 
Speech. But anciently he made firſt a 
Proteſtation ; as you may read in Elſyng. 

oy 1.59, 160. | i N „ 
2.12. 115. After he is allowed by the King, then 
Rb on he ſhall make an Oration, and in the 
117. Concluſion, ſhall pray the four uſual Pe- 
cdätcdons. „ 
. The Speaker's Speech is what it pleaſeth 
E2g-164 himſelf (having no Direction at all from 
the Commons touching the fame) making 
Petition to the King on behalf of the 
Commons, ſome in general Words for all 
their ancient Priviledges, and ſome in 

articular. | : 3 | 
4 2 S. The Proteſtation of the Speaker con- 
Gi 7 77 ſiſts of three Parts. Firſt, That the Com- 
Rufb. Cell. mons in this Parliament may have free 
* b : I Speech, 
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9 
Speech, as by Right and of Cuſtom they Vide E. 
have uſed, and all their ancient and bus. 164. 


juſt Priviledges and Liberties allow d 
to them. Secondly, That in any Thing 
he ſhall deliver in the Name of the 
Commons if he fhall commit any Er- 
ror } no Fault may be arrected to the 
Commons, and that he may reſort again 
to the Commons for declaration of their 
true Intent, and that his Error may be 
pardoned. Thirdly, That as often as 
necefſity for his Majeſties Service, and 
the Good of the Commonwealth ſhall re- 
quire, he may by Direction of the Houſe 
of Commons, have Acceſs to his Royal 
er (on. 1 


Some add a Fourth, That they may qlolus te- 
have Power to Correct any of their own my . 


Members that are Offenders. 


And ſome make a Fifth, That the 14. 62. 


Members, their Servants, Chattels, and 
Goods neceſſary, may be free from all 
” aÞ 


| Tho' the Speaker does (upon his being Sir R. At- 
approv'd of by the King) make it his s Ar- 


humble Petition to have Liberty of 
Speech allow'd the Commons ; from 
whence Dr. Heylin and Sir Robert Fii- 
mer, and others infer, That the Com- 
mons injoy that Liberty by the King's 
Grace and Favour: yet they are clearly 


anſwered by the words that accompany 
that 
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| that humble Petition, he prays, That 
they may be allowed that Freedom, as of 
Right and Cuſtom they have uſed, and 
all their ancient, and juſt Priviledges, 
and Liberties. So that this from the 
Speaker is a COD of _ 8 
Drge The Speaker having ended his Oration, 
* the Dons Chancellor —— again with 
the King, and makes Anſwer thereunto 
in his Majeſties Name, granting his Re- 
gqueſts, Sc. | | 
Sir R. t. That humble and modeſt way of rhe 
kin's Ar- Peoples addreſſing to their Sovereign, ei- 
* ther for the making Laws, which has 
Wn” been very ancient, or for granting Privi- | 
ledges (by the Speaker of the Commons) 
lhews great Reverence, and becomes the 
Majeſty of the Prznce ſo to be addreſſed 
to: but let it not be made an Argument, 
that either the Laws thereupon made, or 
the Priviledges ſo allow'd, are precarious, 
and merely of Favour, or may be re- 
fuſed them (of Right.) 
G.12 115. The Oration being anſwered by the 
4 Int. 10. Lord Chancellor, and his Petitions al- 
low'd, the Speaker and the Commons 
ſhall depart. to the Houſe of Commons, 
where the Speaker in the Chair ſhall re- 
queſt the Commons, That inaſmuch as 
they have choſen him for their Mouth, 
they would afjift him, and favourably 
accept his Proceedings, which do ee 
cee 
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ceed out of unfeigu d and ſincere Heart 
to do them ſervice. 

The firſt Buſineſs in the Houſe is or- gebe! 5 
dinarily to read a Bill that was not paſs'd Vide Sir 
in the laſt Parliament preceeding, or ſome or 
new Bill, as in that of 10 Fac. 1. But Jour. 43. 
on that Day, before that was done, there 44 
was a Motion made for Priviledge of Sir 
Thomas Shirley, who was choſen a Mem- 
ber to ſer ve in that Parliament, but de- 
tained by an Arreſt. Upon which a Ha- 
beas Corpus was awarded; and the Ser- 
jeant that Arreſted him, and his Yeoman 
lent for, and a Committee for Elections 
and Priviledges cholen. 

See the Form and Manner of Electing Bobun's 
Paul Foley, Eſq; to be Speaker, after 2 
the Cenſure of Sir John Trevor, for bates p. 
a High Crime and Miſdemeanor, in re- 352*9 354 
ceiving a Gratuity (or Bribe) of 1000 Gui- 
neas of the City of London, on paſſing 
the — Bill. 
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CH ap. XIV. 
Buſineſs of the Speaker. 
Bling 153 £ þ H E Mace bs not carried before the 


Speaker, until his Return, being 
preſented to the King, and allow'd of. 


Alus te- The Speaker ſits in a Chair placed ſome- 


dend. Parl. what high, to be ſeen and heard the bet- 


; ON ter of all; the Clerks of the Houle fit 


* before him in a lower Seat, who read 
= 28h e Bills, Petitions, &c. 
Modus te- The Speaker's Office is, when a Bill 


nend. Parl. is read, as briefly as he may, to declare 


3 the Effects thereof to the Houle. 


C That Day that the Speaker, being ap- A 


Halece proved by the King, cometh down into 
138, 139. the Commons Houſe to take lis Place, 


Sir Simon . | ND 
3 the Cuſtom is, to read for that time only 


Four. 43. One Bill left unpaſt the laſt Seſſions, and 


44 no more; This is done, to give him Sei- 
in, were, as itof his Place. 

Sobel 19. 1 Fac. 1. Sir Edward Philips was 
- choſen Speaker, and the ſame Day (be- 
fore he was preſented to the King) he 

Note. ſigned a Warrant as Speaker, by Com 
mand of the Houle, for Election of ano- 
ther Perſon in the Place of Sir Francis 
Bacon, being choſen in two Places. 


A 
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'A general Order hath uſually been 14. 20. 
made in the Beginning of the Seſſion, to 
authorize the Speaker to give Warrants 
tor new Writs in Caſe of Death of any 
Member, or of double Returns, where 
the Party makes his Choice openly in 
the Houle during that Seſſion. 

Where ſuch general Order is not made, Ibid. 
Writs have ifſacd by Warrant of the 
Speaker, by Vertue of ſpecial Order, up- 
on Motion in the Houſe. 

Oftentimes on the firſt Day of the $9 18 
Meeting of the Houſe, as ſoon as the 
Meeting of the Houſe, as ſoon as the 
Speaker hath been approv'd, and ſome- 
time before, ſuch Perſons as have been 
| doubly return'd, have made their Choice. 
* Mr. Fohnſon ſaid, The Spea- Tounſ. 
ker may, ex Officio, ſend a Warrant fo 191. 192. 
the Clerk of the Crown, who 1s to certi- 
fie the Lord Keeper, and ſo make a new 
Warrant. 

The Speaker faid, That I may inform Ibid. Sir 
Jou of the Order of the Houſe, the War- Tino 
rant . go from the Speaker to. the Four. 627. 
Clerk of the Crown, who is to inform Col. 2. 
the Lord Keeper, and then to make a 
ww Writ. 

This Propoſition I hold, That our Ibid 
ealer is to be commanded by none, 3 
neither to attend any, but the Queen, Jour. 627, 


ber Sir Edward Hobby. Col. 2. 
* The 


| 
| 
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* The Warrant is to be directed to the 
1 Clerk of the Crown in Chancery, by Or- 
217 der of Parliament 13 Nove mb. 1601. 
Vide Sir May 1604. Reſolved, That no Spea- 


5 822 ker from henceforth ſhall deliver a Bill, 


72 of which the Houſe is poſſeſſed, to any 


- 5 . whoſoever, without Leave and Allowance 
45 bel. of the Houſe, but a Copy only. It is no 
Parl. 149. Poſſeſſion of a Bill, except the ſame be | 
% delivered to the Clerk to be read, or | 
that the Speaker read the Title of it in | 
the Chair. 
Ruſb. (Col. 5 Car. 11. 1628. The Speaker being | 
285 moved to put the Queſtion then propo- | 
ſed by the Houſe, he refuſed to do it, | 

and ſaid, That he was otherwiſe com- 
manded from the King. 2 Marti), The 
Speaker was urged to put the Queſtion; | 


See S lers Who ſaid, I have a Command from the 


Life. King 10 adjourn till the Tenth of March, 
and to put no Queſtion; and endeayour- | 
ing to go out of the Chair, was not- | 
withſtanding held by ſome Members (the | 
Houle foreſeeing a Diflolution) till a Pro- 
teſtation was publiſh'd. 

Town, When the Queen made an Anſwer to 

—- hk 208. the Opeaker's Speech, he, with the whole 

$7 3 „ Houle, fell upon their Knees, and 10 | 

eh 659. continued, till he bid them ſtand up. | 
= * 35 Elis. Mr. Speaker was ſent for to 

Ge. ei. the Court, where the _— Majeſty 

| | her 


2 ᷣ¶ᷣ I. 3 
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her ſelf gave him Commandment what 


to deliver to the Houle. 

The Speaker was commanded upon his 14. 63. 
Allegiance not to read any Bills touching 
Matters of State or Reformation in Cau- 
ſes Eccleſiaſtical. 

16 Car. 1. 1640. Apr. 16. The Spea- Rub. Gt. 


zer received Command from the King, 27. 


That His Majeſties Speech ſhou'd be en- 
tred in the Journal of the Commons 
Houſe of Parliament : Whereupon the 
Houſe paſſed a declarative Vote, That 
they did not expect that this fhou'd be 
performed by other Speakers, but upon 
the like ſpecial Command, or by the Or- 
der of the Hoſe. 

Eodem Die, Nan That it was 1d. 1137. 
Breach of Privilege of the Houſe, for 
the Speaker not to obey the Commands 
of the Houſe; and that it appeared the 
Speaker did adjourn the Houſe by the 
Command of the King, without the Con- 
ſent of the Houſe, which is allo a Breach 
of the Priviledge; it was therefore order- 
ed, that this ſhould be preſented to His 
Majeſty. 

1 Fac. I. 1603. Ordered, That it ſhou'd Hotel 55; 
be preciſely regiſtred as the Judgment 5 3 
the Houſe, that no Speaker from hence- 3%*, 40 


forth ſhou'd deliver a Bill, whereof the 


Houſe ſands poſſeſſed, to any whomſoe- 


der, without Allowance and Leave 
| 2 But 
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276 Buſiueſs of the Speaker. 2 
But that he had Power, and might e. 
ther ſhew it, or deliver a Copy (if it 
ſeems meet to him. 8 
1d. 142, But yet it was admitted, that a Copy 
may be delivered, or it may be ſhewed 
to His Majeſty. 
Hakeawel If upon Diviſion of the Houle, it ap- 
145. pear that the Members are equal; the 
| Speaker hath always the caſting Voice 
upon all Queſtions, _ 
Town. 44 Elis. upon the Queſtion, Whether 
321-322: Mr. Speaker had a Voice. It was faid 
S. d'Ewes by Sir Walter Raleigh (and confirmed 
1 as by the Speaker himſelf) That the Spea- 
ol. . ker 7s forecloſed of his Voice, by taking 
of that Place, which it had pleaſed 
them to impoſe upon him, and that he 
as to be een to both Parties. 
He was ſeconded by Mr. Secretary Cecil. 
Arc. Parl. The Speaker hath no Voice in the 
Gay gs Houle, nor will they ſuffer him to ſpeak 
Gommorn- in any Bill, to move, or diſſwade it. 
Re. Col It was reſolved by Vote in the laſt 
3. p. v. 1. Parliament (ſays Mr. Harbottle Grim- 
5. 35, ſton, in his Speech Nov. 9. 1640.) That 
the Opeaker refuſing to put the Queſtion, 
being thereunto requir'd by the Houle; 
or to adjourn the Houſe upon any Com- 
mand whatſoever, without the Content 
and Approbation of the Houſe it ſelf; 
were Breaches and Violations that high- 


ly impeached our Priyiledges, 


Ordered 


Buſmeſs of the Speaker. 


Ordered, That Mr. Speaker be intreat= Id. p. 42. 


ed to be here this Afternoen vlg. 10 
Nov. 1640. to fit by, at the great Com- 
mittee of Jriſh Affairs; and if there be 
Cauſe, to reſume the Chair. 


Nov. 20. 1640. This Day the Houſe Id. p.32 


ordered the Speaker ſhould nit in the 
Afternoon. 
Note, The Speaker is ſaid to be not 
only the Mouth, but the Eyes and Ears 
of the Houſe. And hence it was, That 
when King Charles I. commanded the 
Speaker ox his allegiance to diſcover cer- 
tain Tranſaions, &c. in the Houſe ; he 
mſily reply'd. That he had neither Hes 
to See, Ears to Hear, nor Mouth to 
Speak, but as the Houſe ſhall diſect 
him. 

See allo ſeveral Letters, Meſlages, &c. 
of that Prince to and by 'the Speaker to 
the Houſe in Rapius Hiſtory, Vol. II. 


Numb. 5 75 RC. 


CuaAd.- 
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Town. 54. 


Sobel. 6. 


Ibid. 


Order to be obſerved in the Houſe. 


* 


„„ 
Order to be obſerved in the Houſe. 


88 Litany is read the firſt Thing, 
after the Speaker is ſet in the Chair. 
So agreed upon the Motion of Mr. Speaker 
13 ES. 1571. 

When the Speaker is ſet in his Chair, 
every Member is to fit in his Place, with 
his Head covered. . 

No Member in coming into the Houſe, 
or in removing from his Place, is to paſs 
between the Speaker, and the Member 
then ſpeaking; nor may croſs, or go over- 
thwart the Houſe, or paſs from one Side 


to the other while the Houle is ſitting. 


Sir Hon 

d Exves, 
our. 282. 

. 


23 Eli g. 15 80. Upon a Motion made 
by Sir John Croft, Comptroller of her 
Majeſty's Houſhold, and allowed of by 
the whole Houſe, That Mr. Speaker aud 
the Reſidue of the Houſe of the better 


fort of Calling, do alway at the riſing of 


the Jlouſe depart, and come forth in 
comely and civil fort, for the Reverence 
of the Houſe, in turning about with a 
low Courteſie, as they make at their 


coming iuto the Houſe, and not unſeemly 


to thruſt, and throng out. 


No 


Order to be obſerved in the Flouſe. 279 


No Member is to come into the Houſe Seebe?. 6. 
with his Head covered, nor to remove 
from one Place to another with his Hat 
on, nor is to put on his Hat in coming 
in, or removing, until he be ſet down in 
his Place. | | 
39 Eliz. None to enter the Houſe Tu. 0, 
with his Spurs on; nor until he pay the vide Sir 
Serjeant's Fees. . S. d'Exes 
While the Houle is fitting, no Man $50: 
: SP} 1.623. 
ought to ſpeak or whiſper to another, to Col. 1. 
the End the Houſe may not be inter- Hobel, 6. 
rupted, when any are ſpeaking ; but eve- ; == 
ry one is to attend unto what is {ſpoken ; Jour. 487. 
in which Caſe Penalties have been im- Sol. 1. 
poſed. | 
When any Member intends to ſpeak, Ibid. 
he is to ſtand up in his Place uncover'd, 
_ addreſs. himſelf to the Speaker; who 
uſually calls ſuch Perſon by his Name, 
that the Houſe may take Notice who it 
is that ſpeaks. 
Mr. Downold going about to ſpeak Town. Gn, 
about a Bill, the Speaker interrupted "0 
him, and aroſe, without further hearing 
him, which he took in great Diſgrace, 
and told him, He would complain of 
him the next Sitting. 5 5 
If any Man in this Houſe ſpeak wiſely, 7a, Co 
we do him great wrong to interrupt him: 252. 
if fooliſhly, let us hear him out, we ſhall 
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Ibid, 21 


| Sobel. 8. 


280 Order to be obſerved in the Houſe. 


have the more Cauſe to tax him, per Sc- 
cretary ee . 
Scobel. 5 Tf more than one ſtand up at once, 
Vide Sir . DT. : 1 
S AEEues the Speaker is to determine who was fir{t 
Jour. 434- up; and he is to ſpeak, and the other 
Col. 1, 2. fit down, unleſs he, who was firſt up, ſit 


down again, and give way to the other; 


or that ſome other Member ſtand up, 
and acquaint the Houle, that another 
up before him, whom the Speaker calls, 
and the Houle adjudge it 10. | 
Ibid. While one is ſpeaking, none elſe is to 
2 ſtand up, or interrupt him, until he have 
da-̊ne ſpeaking, and be ſet down, and then 


the other may riſe up and ſpeak, obſerv- 


ing the Rules. 
unij 1604. It was agreed for an 
Order, That when Mr. Speaker deſires 
to ſpeak, he ought to be heard without 
iuterruptiou, if the Houſe be ſilent, and 
not in Diſpute. 
Tbid. When the Speaker ſtands up, the 
Member ſtanding up, ought to fit down. 
27 April 1604. Agreed for a Rule, 
That if any Queſtion be upon a Bill, 
the Speaker 7s to explain; but not to 
ſway the Houſe with Arguments or 
Diſpute. 8 | 
— ag 4 Junij 1604. Agreed for an Order, 
S. i Ewes That whoſoever hiſſeth, or diſturbeth any 
our. zz. Man in his Speech, by coughing, ſpitting, 
Ke. ſpall ar it at the Bar. 
1 | 7 Mat) 


r 
R 


| Cecil, If any that fit next the Door, be 199. 


| Place, but thank him to take my Charge. 


Order to be obſerved in the Houſe. 281 
7 Maij 1607. Ordered upon the Que- Ibid. = 
ſtion, That in going forth, no Man ſhall 


ftir, until Mr. Speaker do ariſe and go 


before, and then all the reſt to follow 
after him. 

He, who firft ſtands up to ſpeak, he 12. 116. 
ſhall ſball firſt ſpeak, without any Dif- Cn e 
ſerence of Perſons. wealth $4. 

If in Debate Words be let fall, that 
give Offence, Exceptions ſhou'd be taken 


the ſame Day, and before ſuch Member 


go out of the Houſe: or he, who is of- 
| fended, may move, that ſuch Perſon may 
not go out of the Houſe till he hath 
| given Satisfaction in what was by him 
| ipoken. And in ſuch Caſe, after the Sell. 
| preſent Debate 1s over, the Words muſt 
de repeated by the Perſon excepting: and 
in caſe he defire, or the Houſe command 
| him, he is to explain himſelf, ſtanding in 
| bis Place; which if he refuſe to do, or 
the Houſe be not fatisfy'd with ſuch Ex- 
| planation, then he 1s to withdraw. 


43 Eli. 1601. It was ſaid by Secretary Townſ. Colt 
Vide Sir 


| deſirons to fit next the Chair, to give bis ꝙ Re. 


Opinion; 1 will not only give him my 8 
We that fit here, take your Favours out 
of Courteſie, not out of Duty. 
Tho' Freedom of Speech and Debates Sobel. 72. 
be an undoubted Priyiledge of the Houle, 
yet 


232 
Townſ.Coll. 
Ibid. 
Vide Sir 


S. d Exves 
Jour. paſ. 


ſwer' d, departed thence to the Parliament 


Town. Coll. 
51. 


Id. 15. 


thereupon ſeverally ant 


Order to be obſerved in the Houſe. 


yet whatſoever is ſpoken in the Houſe, 
is ſubject to the Cenſure of the Houſe, 
Febr. 19. 1592. 35 Eliz. After the 
Names of the Knights, Citizens and Bur. 
geſſes were read and declared to the Clerk 


of the Crown, and entered in his Book, | 


they entered into the Houle. 

The Houſe being ſet, the Earl of 
Derby, High-Steward for this Parlia- 
ment, came into the Houſe to take their 
Oaths. All being removed into the 
Court of Requeſts, the Lord High-Steward 
fitting at the Door, called the Knights 
and Burgeſſes of every County, accord- 
ing to the Letters of their Names in the 
Alphabet. Alphabetically every one an- 
{wered, as he was call'd, and having an- 


Houſe Door, and there took the Oath of 
Supremacy, given him by one of the 
Queen's Privy-Counſellors. 
The Fee for entering his Name into the 


Serjeant's Book is Two ſhillings, the Re- 


wards to the Door-Keepers, Three ſhil- 
lings and Eight-pence, the Fee for re— 

turning the Indenture, Two ſhillings. 
Febr. 7. 1588. 31 Eli. This Day 
the Houſe was call'd over, and all thoſe 
that did then ſit in the Houſe, and were 
preſent at the calling of the ſame, did 
wer to their Names, 
and 


Order to be obſerved in the Houſe. 283 
and departed out of the Houle, as they 
were called. 
31 Eliz. 1588. By Conſent of the Sir Simon 
Houſe (upon the Motion of Sir Edward 7 Eues 
Hobby ) Admonition was given given by n 


Mr. Speaker, That Speeches uſed in this 


o Houſe by the Members of the ſame, be 


not any of them made or uſed as Table 
Talk, or in any wiſe delivered in Notes 
of writing to any Perſon or Perſons 


| whatſoever, not being Members of this 


Houſe, for that they are the Common- 
Council of this Realm. ' | 
It was declared in the Houſe in 10 Nov. Ryb. Coll 


1640. 16 Car. 1. that at the naming a E. * 


, 5 ; fol. 41. 
Committee, if any Man riſe to ſpeak 


| about the ſame, the Clerk ought not to 
| write down any more Names, whilſt the 
Member ſtanding up, is ſpeaking. 


It was the fame Day declared in the 1d. 42. 


Houſe, that when a Buſineſs was begun 


2 


and in debate, if any Man riſe to ſpeak 
to a new Buſineſs, any Member may, but 


| Mr. Speaker ought to interrupt him. 


Whoſoever ſhall go forth of the Houſe 1d. 44- 


in confuſed Manner, before Mr. Speaker, 


ſhall forfeit 10 s. and that the Reporters 
ought to go firſt, to take their Places at 


Conferences. 11 Nov. 1640. 


Ordered, that when any Meſlage is to 14. 60. 


20 up to the Lords, none ſhall go out of 
| the 


284 


Id. 61. 


Id. 83. 


Id. 84. 


Id. 92. 


Id. 283. 


Order to be obſerved in the Houſe. 
the Houſe before the Meſſenger. 25 Nvy, 
1640. 

Nov. 26. That ther Book nor Gloye 
may give any Man Title or Intereſt to 
any Place, if they themſelves be not here 
at Prayers. 

Ordered, Dec. 4. 1640. char whoſo- 
ever does not take his Place when he 
comes into the Houſe, or remoyes out of 
his Place to the Diſturbance of the Houſe, 
thall pay 12 d. to be divided between the 
Serjeant and the Poor: and wWhoſoe ver 
{peaks ſo loud in the Houſe, when any 
Bill or other Matter is reading, as to di- 


ſturb the Houle, {hall pay the like For- 


feiture. | 

Dec. 4. 1684. Ordened, that no Bills 
have their ſecond reading, but berween 
nine and twelve. 

Dec. 10. Declared for a conſtant Rule, 


that thoſe who give their Votes for 


the Preſervation of the Orders of the 


Houſe, ſhould ſtay in; and thoſe who 
give their Votes otherwiſe, to the intro- 
ducing of any new Matter, or any Alte- 
ration, ſhould go out. 

Tis a Rule of Order, that there ought 
to be no Heats nor Diftempers within the 


Houle. 


CHAP. 


e 


wm TM we 


Other Orders of the Houſe. 285 


CHAP VE 
Other Orders of the Houſe. 
2 Maij A Member ſpeaking, and his Sec. 32. 


1010. Speech, ſeeming impertinent, 


| and there being much hiſſing and ſpitting, 


it was conceived ſor a Rule, That Mr. 
Speaker may ſtay impertiueut Speeches. 
18 Mai 1604. It was Reſolved, That Ibid. 

eight ingroſſed Bills ſhould be read the 
next Day, half an Hour after Eight. 
The next Day about that Tine, a Mem- 
ber entering into a long Diſcourſe, De 
mera Fide, S ſola Fide, Sc. was inter- 
rapted ; and the Queſtion offered, he- 
ther he ſhou'd go on, in re Wy of the 
Order. But E agreed Wee a {Morn 
That if any Man ſpeak not to the Mat- 


ter in Dueſtion, the Speaker 7s to mo- 


derate. 
April 1604. He that digreſſeth from Idem 3; r. 


the Matter, to fall upon the Perſon, ought Vid. Tocom 
to be ſuppreſſed by the Speaker. 


Coll. 276. 


17 April 1604. If any ſuperfluous Mo- Ibid. 
tion or tedious Speech be offer'd in the 
Houſe, the ng is to be directed, and 
order” 4 by the e 
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Smith's 
Common- 


wealth, 8 5, 
86. 


Other Orders of the Houſe. 


No reviling or nipping Words muſ | 
be uſed, for then all the Houſe will cry, 


It is jagainſt the Order. And if any 
ſpeak unreverently or ſeditiouſly again 


tlie Prince, or the Priyy-Council, I have 
ſeen them not only interrupted, but it 


Scobel. 33. 


hath been moved aſter in the Houle, and 
they have tent them to the Tower. 

If any Man ſpeak impertinently, or 
beſide the Queſtion in Hand, it ſtands 
with the Orders of the Houſe, for Mr, 
Speaker to interrupt him, and to Know 
the Pleaſure of the Houſe, Whether they 


will further hear him. 


Id. 31. 
Vide Sir 
S. A Exves 
Four. 2 83. 


Id. 21. 


Ibid. 


24 Jan. 25 Elis. Mr. Carleton endca- 
vouring to ſpeak contrary to the Senſe 
of the Houſe, was interrupted : and of- 
fering to ſpeak again, urging it was for 
the Liberty of the Houle ; the Speaker 
and the Houle did ſtay him. | 

When a Motion has been made, the 
{ame may not be put to the Queſtion, un- 
til it be debated, or at leaſt ſeconded 
by one or more Perſons ſtanding up 
in their Places: and then the ſame 
may be put to the Queſtion, if the Que- 
ſtion be call'd for by the Houſe, or their 
general Senſe be Known; which the Spea- 
ker is to demand, unleſs any Member 
{ſtand up to ſpeak. 


When a Motion has been made (and 


ſeconded) that Matter muſt receive a De- 


termination | 


— 


J ͤ⁰lbu-u... ⁊ . .. Wk Ver —=—*© 


Other Orders of the Houſe. 


termination by the Queſtion, or be laid 
aſide by the general Senſe of the Houſe, 
before another be entertain'd. | 


28 Fune 1604. A Motion being made, Ibid. 


another interpoſed a Speech tending to 


another Buſineſs : but it was anſwer'd, 


That there was ns Precedent for that 
Speech to be uſed, before the other Mo- 
tion, which was made before, had re- 
cerved an Anſwer, and an End. And 
the Houſe accordingly determine the firſt 
Motion in the firſt Place. 


4 Dec. 1640. Ordered, That till the Scet. 22. 


Buſineſs in Agitation be ended, no new 
Motion of any new Matter ſhall be made 
without leave of the Houſe. 


If the Matter moved do receive a De- Ibid. 


bate pro & contra, in that Debate none 
may ſpeak more than once to the Matter: 


and after ſome Time ſpent in that De- 


bate, the Speaker collecting the Senſe of 


the Houſe upon the Debate, is to reduce 


the ſame into a Queſtion, which he is to 
propound, to the End the Houle in their 
Debate afterward may be kept to the 
Matter of the Queſtion, if the fame be 
approved by the Houſe to contain the 


Subſtance of the former Debate. | 
After ſuch Queſtion is proprounded, Lid. 


any Member may offer his Reaſons againſt 
that Queſtion in whole, or in part; which 
| may 
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Ibid. 


Ibid. 


Ibid. 


Other Orders of the Houſe. 


may be be laid aſide by a general Conſent 
of the Houſe, without a Queſtion put. 

But without ſuch general Conſent, no 
part of the Queſtion propounded may be 
laid aſide, or omitted: and tho' the ge- 
neral Debates run againſt it, yet if any 
Member before the Queſtion put (with- 
out that part) ſtand up, and deſire that 
fuch Words or Clauſe may ftand in the 
Queſtion, before the main Queſtion is 
put: a Queſtion is to be put, Whether 
thoſe Words, or that Caan ſhall ſtand 
mn the Queſtion. 

The like Method is a ed when any 
other Alteration is debated upon, to be 
made in a Queſtion propounded: but up- 
on putting a Queſtion for ſuch Addition, 
Alteration, or Omiſſion, any Perſon, who 
hath formerly 1poken to the Matter of the 
Queſtion, may ſpeak again, to ſhew hi; 
Reaſons for, or againſt ſuch Alteration, 
Addition, or Omiſſion, before ſuch Que- 
ſtion be put. 

When the Speaker (the Houſe calling 
for a Queſtion) is putting the ſame, any 
Member that hath not ſpoken before to 
the Matter, may ſtand up before the Ne- 
gative be put. 


13 Junij 1604. A Bill touching a 


Subſidie of Tunnage and Poundage hay- 


ing been formerly upon a third Read- 


ing recommitted, was return'd : and a 


Proviſe 


Other Orders of the Houſe. 
Proviſe being tendered for Cheſter, which 
was twice read, the Queſtion was put for 


Commitment, in the Affirmative, ' after 


which, the Negative was put, which was 
admitted to be ſo orderly, becauſe it is no 
full Queſtion without the Negative * 
be put, as well as the Affirmative. 


289 


Every Queſtion 1s to be put firſt in the 14. 24; 


Affirmative, and then the Negative: to 
which Queſtion every Member ought to 
give his Vote one way or other: and the 
Speaker is to declare his Opinion, whether 
the Tea's or the No's have it; which is 
to ſtand as the Judgment of the Houle. 
But if any Member, before any new Mo- 


tion made, ſhall ſtand up and declare, that 


he doth believe that the Tega's, or the 
No's (as the Caſe ſhall be) have it, con- 
trary to the Speaker's Opinion, then the 
Speaker is to give Direction for the Houſe 


to divide, declaring whether the Tea's or 


the No's are to go forth. 


Upon the dividing of the Houle, choſe I Id. 25. 


are to go forth, who are for varying from, 


| or againſt the conſtant Orders of the Houſe 
| (as, that a Queſtion ſhall not be put, or 
not be now put; it being the Courſe of 
the Houſe, that after a Debate the ſame 
ſhou'd be determin'd by a Queſtion, or 


the like) or againſt any poſitive Order 


made by the Houſe; or for the paſling 


any new Thing, and for reading a Petition, 
or 


wy Mi ei three — ů — ů —— OTTER PO DIR * 1 
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or Bill, and committing, ingroſſing, or 
paſſing ſuch Bills, or the like. 
Id. 52 Thoſe that are for the new Bill (if 
there be a Queſtion of Voices) ſhall go 
C 12. 116. Out of the Houſe; and thoſe who are 
Sir Simon againſt the Bill, and for the common 


e, Law, or any former Law, ſhall fit ſtill in 


* the Houſe, for they are in Poſſeſſion of 


Vid. contra the old Law. Yet in 1604. thoſe for 


Seovel-43- the Bill fate, and thoſe againſt it went 


out. So 7 Aug. 1641. 
Memorials 10 Dec. 1640. It was declared for a 
= ung conſtant Rule, That thoſe that give their 
Vide „ Vi —__ Preſervation of the Orders of 
S. d Rues the Houſe ſhall ſlay in; and thoſe wh 
Jour: os give their Votes otherwiſe, to the intro- 
ducing any new Matter, or for any Ab 
teration, ſball go forth. 


Memorials 24 Mart. 21 Fac. 25. The Houle be- 


ar ſchra. ing divided upon a Queſtion about Elec- 
tion of Members; it was over-ruled by 
the Houſe, that the No's ſhould go 
forth. | 

Ibid. This is alſo the Courſe upon any Que- 
ſtion to agree with a Report in Fayour of 

| the Opinion of a Committee. | 
Id. 26. Upon dividing the Houle, the Speaker 
is to nominate two of thoſe that are in 
the Affirmative, and two of the Nega- 
tives, to count the Houſe; which four 
(each of them having a Staff in his Hand) 


are to count the number of the Perſons 


who 


——y 4 * 


yup . end Coane 
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who remain ſitting in the Houſe : and 
then to ſtand within the Door, two on 
the one Side, and two on the other, and 
to count the Number of them who went 
forth, as they come in. 
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While the Houſe is thus divided, or Ibid. 


dividing, no Member may ſpeak, nor 
(unleſs it be to go forth upon the Divi- 
ſion) remove out of his Place. 


When the Houſe is thus told, thoſe 14 27 


two of the Tellers, who are of the Num- 
ber of thoſe who have the major Votes, 
ſtanding on the right Hand, and the two 
other on the left Hand at the Bar (the 


reſt being all ſet in their Places) are to 


come from thence up to the Table toge- 
ther (making the uſual Obeyſance to the 


Houle three Times; once at the Bar, 


again in the middle of the Houſe, and 


again when they are come to the Table) 
and that Perſon who ſtands on the right 
Hand, is to declare to the Speaker the 
Number of the Tea's (who ſat, or went 
| out, as the Caſe is) and of the No's - and 
then with like Reverence to depart into 
their Places ; after which, Mr. Speaker 
| 1s to report the ſame to the Houſe. 

If the Affirmative have the major Ibid. 
Votes by the 

or (in caſe of Diviſion) upon the Diviſion; 
the Clerk is to enter the Vote, Ræſolved. 


Judgment of the Speaker, 


If the Negatives, then he is to enter it 
9 2 thus 
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Ibid. 


| Ibid. 


Id. 28. 
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thus— The Queſtion being put (letting 
down the Words of the Queſtion) it 


paſs d in the Negative. | 

Upon the Diviſion, if the Members 
appear to be equal, then the Speaker is 
to declare his Vote, whether he be a Tea, 
or a No, which in this Caſe is the caſting 
Voice: but in other Caſes the Speaker 
gives no Vote. | 

1 Matj 1606. Upon a Queſtion, whe- 
ther a Man ſaying Tea, may afterward fit 
and change his Opinion, a Precedent was 
remembered by the Speaker, of Mr. Mor- 
ris, Attorney of the Wards, in 39 Elia. 
that in like caſe changed his Opinion. 

If upon a Debate it be much contro- 
verted, and much be ſaid againſt the Que- 
ſtion ; any Member may move, that the 
Queſtion may be firſt made, whether that 
Queſtion ſhall be pur, or whether it ſhall 
be now put; which uſually is admitted 
at the Inſtance of any Member, eſpecially W 
if it be ſeconded, and inſiſted on: and if 
that Queſtion being put, it paſs in the 
Affirmative; then the main Queſtion is 
to be put immediately, and no Man may 
ipeak any thing further to it, either to 
add, or alter. But before the Queſtion 
(whether the Queſtion ſhall be put) any 
Perſon, who hath not formerly ſpoken to 
the main Queſtion, hath liberty to ſpeak 


for 
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for it, or againſt it ; becauſe elſe he ſhall 
be precluded from ſpeaking at all to it. 

If in a Debate there ariſe more Que- Ibid. 
ſtions than one, and it be controverted, 
which Queſtion ſhould be firſt put ; the 
Queftion firſt moved and ſeconded is re- 
gularly to be firſt put, unleſs it be laid 
aſide by general Conſent. If the firſt. 
Queſtion be inſiſted on to be put, and the 
major Part ſeem to be againſt it, the Que- 
ſtion is to be, whether that Queſtion ſhall 
be now put: if that paſs in the Nega- 
tive, then the other Queſtion may be 
put, if defired : nevertheleſs any Perſon 

| may ſpeak to it again, before it be put. 
lf in the Affirmative, then it is to be 
put without any Addition or Alteration, 
as before: and after the Queſtion is put, 


at 
11 W if any Member move to have the other 
dq W Queſtion put, every one hath leave to 
y ſpeak to it again, as if it were a new 


 W Queſtion. —_ 7 
| If a Matter be received into Debate, 14. 2g. 
and a Queſtion grow, whether the Houſe 
ball proceed in that Debate at this time, 
and it fall out, that the Houſe be divided; 
in ſuch Caſe the No's are to go forth (it 
MM being contrary to the Courſe of the Houle, 
that any Buſineſs ſhou'd be laid aſide till 
E it be determined by a Queſtion) if the 
.r | Queſtion be for an Adjournment of a De- 
| 3 bate 


Ibid. 
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bate, the Tea's are to go forth upon the 
ſame Reaſon. 

After a Queſtion is propounded, no 
Man may ſpeak more than once to the 
Matter ; but having ſpoken to the Mat- 
ter, when the Queſtion comes to be put, 
he may ſpeak to the Manner or Words of 
the Queſtion, keeping himlelf to that 


only, and not rayelling into the Merits 


of it. | 
If a Queſtion upon a Debate- contain 

more Parts than one, and the Members ſcem | 
to be for one Part, and not for the other; 
it may be moved, that the fame may be 
divided into two, or more Queſtions : as 


Dec. 2. 1640. the Debate about the 


Id. 30. 
Vide 
Smyth's 
Commou- 
evealth 85. 


Memorials 


ut ſupr. 30. 


Election of two Knights was divided into 
two Queſtions. „ 

No Member in his Diſcourſe in the 
Houſe may mention the Name of any 
other Member then preſent, but to deſcribe 
his Title or Addition (as that 
Lord, that worthy Knight; or by 
his Office, as Judge, Serjeant, Gentleman 
of the long or ſhort Robe; or by his 
Place, as the Gentleman near the Chair, 
near the Bar, or on the other ſide ; or 
that Gentleman that ſþake laſt, or laſi 
ſave one, or the like.) | 

During any Debate any Member, tho' 
he have ſpoken to the Matter, may riſe 
up, and ſpeak to the Orders of the 

T Houſe, 
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Houſe, if they be tranſgreſſed, in Caſe 
the Speaker do not: but if the Speaker 
ſtand up, he is firſt to be heard, and 
when he ſtands up, the other muſt fit 
down, *till the Speaker fit down. 

But if any Perſon riſe up to ſpeak to Ibid. & 31. 
the Orders of the Hcuſe in the midſt of 
a Debate, he muſt keep within that Line, 
and not fall into the Matter itſelf: if he 
do, he may be taken down by the 
Speaker, or any other Member, calling 
to the Orders of the Houle. 

While a Member is ſpeaking to a De- 1d. zi. 
bate or Queſtion, he is to be heard out, Vid. 
and not taken down, unleſs by Mr. % 205 
Speaker (as in ſome Caſes he may) or that 
he ſpeak of ſuch Matter as the Houle 
doth not think fit to admit. 

A Matter upon Debate having been amen: 
once finally determined by a - Queſtion, e 
ought not to be again brought into Diſ-— 23 
pute. 1 
27 Martij 1604. Sir Edward Coke Ibid. 
Attorney-General, and Dr. House bring a 
Meſſage from the Lords, deſiring a Con- 
ference about the Caſe of Sir Francis bias this 
Godwyn. Upon this Meſſage it was Argument 
argued, That now the Judgment having the Appen- 
paß d the Houſe, it could not, nor ought dir 
to be reverſed by them and upon the 
Queſtion it was reſolv'd, There ſhou d be 


uo Conference. 
U 4 3 Apr. 
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Id. 45. 


Id. 69. 


Id. 70. 


Id. 71. 
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2 Apr. 1604. A Vote having paſſed 
ſome Days paſt, That no Conference ſbou d 
be admitted with the Lords, the ſame 
Queſtion was again moved, but was car- 
ried in the Negative. And it was then 
urged for a Rule, That a Queſtion hav- 
ing been once made, and carried in the 
Affrmative, or Negative, cannot be que- | 


ſtioned again, but must ſtand as the 


udement of the Houſe. 
F 3 oy A2 for a Rule, I 
two ſtand up to ſpeak to a Bill, He who | 
firſt ſtood up (if it be known by Demand 
or otherwiſe ) is to be firſt heard. 
11 Nov. 1640. It js declared, as a con- 


| ſtant Order of the Houſe, That if 4 


Witneſs be brought to the Houſe, th: 
Houſe ſitting, the Bar ts to be down, WM 
otherwiſe, if the Houſe be in a Con- 
Mittee. | | 

In a Debate about an Election, it was 
Reſolved, That the Party concern'd ſhall 
be heard to inform the Houſe, and then 
he is to go forth. | 

When any Complaint is made againſt 
a Member, or Exceptions taken to any 
Thing ſpoken by him (aſter he hath been 
heard to explain himſelf, if he defire, ot 
the Houſe command it, which is uſually 


done by him ſtanding in his Place) if the 


Houle be not fatisfied, but fall into De- 
bate 


I 


bate thereof, ſuch Member is to wit h- 


there meet ſuch as come from the lower 


half of the upper Houſe, to ſuch Knights 


Houſe, the ſaid Knights and Burgeſſes are 
lower End of the Houſe; and the Lord 


Head covered, and all the Lords are to 
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dran. 

The Members of the lower Houſe Toon. Coll 
came to the Lords, upon a Conference, 311. 

as they were fitting at the Table, and go- 

ing to the upper End thereof, ipake. 

Whenany Bills or Meſlages are brought Townſ. 95. 
from the lower Houſe to be preſented to y"95 > 
the upper Houſe, the Lord Keeper, and n 785 
the reſt of the Lords are to riſe from their 


Places, and to go down to the Bar, and 


Houſe, and from them to receive in that 
Place their Meſſages or Bills. 
But when any anſwer is to be deliver'd Ibid. 


by the-Lord Keeper in the Name and be- 
and Burgeſſes as come from the lower 
to receive the ſame, ſtanding toward the 
Keeper is to deliver the fame with his 


keep their Places. 

In the Anſwer of the Commons Houle Iſemorial. 
of Parliament to King James his Objec- 77 2 
tion in Sir Francis Goodwyn's Caſe *” a 
(3 Apr. 1604.) the Objection being, That 
they refuſe Conference with the Lords. 


The Anſwer is in theſe Words, Concern- 


ing our refuſing Conference "with the 


Lords ; there was none deſired, till af- 
4e 
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Id. 71. 


Id. 38. 


Id. 41. 


Id. 42. 
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ter our Sentence paſſed and then we 
thought, that in a Matter private to 
our own Houſe (which by Rules of Or- 
der might be by us revoked ) we might 
without any Imputation refuſe to confer. 


Orders and Reſolves of the Houſe, taken 
out of the third Volume of Mr. 
Ruſhworth's Collections. Part 1. 


2 Apr. 1604. A Rule, that a Queſtion 


being once made, and carried in the Affir- 
mative or Negative, cannot be queſtioned 


again, but muſt ſtand as a Judgment of 
the Houſe; the Caſe of Sir Francis 
Goodwyn, and Sir ohn Forteſcue ; See at 
the End of the Houſe of Commons Pro- 


ceedings about the Aylesbury-men. 


9 Nov. 1640. Ordered, that the gene- 
ral Order for thoſe that are double re- 
turned, ſhall not bind Mr.— now extra 


Regnum. 


10 Nov. 1640. Declared in the Houſe, 


that at the naming a Committee, if any 


Man riſe to ſpeak about the ſame, the 
Clerk ought not to write down any more 
Names, whilſt the Member ſtanding up, 
is ſpeaking. 

16:4. Declared, that when a Buſineſs 
was begun and in Debate, if any Man 


riſe to ſpeak to a new Buſineſs, any ag 
x 


. 


Other Orders of the Houſe. 299 
ber may, but Mr. Speaker ought to in- 
terrupt him. 1 

11 Nov. 1640. That whoſoever ſhall 14. 44 
go forth of the Houle to a Conference in 
a confuſed manner, before Mr. Speaker, 
ſhall forfeit 10 5. and that the Reporters 
ought to go firſt, to take their Places at 
Conferences. | 

25 Nov. 1640. Ordered, that when any 1d . 
Meſlage is to go up to the Lords, none 
ſhall go out of the Houſe before the Meſ- 
lenger. | 
26 Nov. 1640. That neither Book Id. 61. 
nor Glove may give any Man Title or 


| Intereſt to any Place, if they themſel ves 
be not here at Prayers. 


28 Nov. 1640. Ordered, that if any 1. 66. 
one be choſen a Member of this Houle, 
and his Writ not yet returned, he may 
notwithſtanding be admitted to the Sacra- 
ment to Morrow, delivering a Ticket of 
his Name, and the place for which he 
ſerves. | 

4 Dec. 1640. Ordered, that whoſo- Id. 83. 
ever does not take his Place when he 
comes into the Houle, or removes out of 
his Place to the Diſturbance of the Houle, 
ſhall pay 12 4. to be divided between the 
Serjeant and the Poor; and whoſoever 
ſpeaks ſo loud in the Houſe when any 
Bill or other Matter is reading, as to di- 
ſturb the Houſe, ſhall pay the like For- 

| feiture. 
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Id. 84. 


Id. 92. 


Id. 392. 


Ruſh. Coll. 
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feiture. And it is further ordered, that 
the Buſineſs then in Agitation being end- 
ed, no new Motion of any new Matters 
ſhall be made, without leave of the Houſe. 
5 Dec. 1640. Ordered, that no Bills 
have their ſecond Reading, but between | 
Nine and Twelve. 
10 Dec. 1640. Declared for a conſtant 
Rule, that thoſe that give their Votes 
for the Preſervation of the Orders of the 
Houſe, ſhou'd ſtay in; and thoſe that 
give their Votes otherwiſe, to the intro- 
ducing of any new Matter, or any Alte- 
ration, ſhould go out. 
8 Sept. 1641. See how far an Order of 
this Houle is binding. 
In March 1627. Reſolved, that is the 


vol-1:513- ancient and undubitable Right of every 


Id. 513. 


Freeman, that he hath a full and abſo- 
lute Property in his Goods and Eſtate; 
that no Tax, Tallage, Loan, Benevolen- 
ces, or other like Charge ought to be 
commanded, or levied by the King, or 
any of his "Miniſters, without common 
Conſent by Act of Parliament. ; 
March 1627. Reſolved, that no Free- 
man ought to be detained, or kept in 
Priſon, or otherwiſe reſtrained by the 
Command of the King or Privy-Council, 
or any other, unleſs ſome Cauſe of the 
Commitment, e or Reſtraint be 
1 expreſſed, 


& „ 
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expreſſed, for which by Law he ought 
to be committed, detained, or reſtrained. 

Reſoly'd,that theWrit of HabeasCorpus 14. 513. 
may not be Detain'd, Deny'd, but ought to 
be granted to every Man that is com- 
mitted, or detained in Priſon, or other- 
wile reſtrained, tho' it be by the Com- 
mand of the King, the Privy-Council, 
or any other, he praying the ſame. 

Reſolyed, that if a Freeman be com- 
mitted, or detained in Priſon, or other- 
wile reſtrained by Command of the King, 
the Privy-Council, or any other, no 
Cauſe of ſuch Commitment, Detainer, or 
Reſtraint being expreſſed, for which by 
Law he ought to be committed, detained, 
or reſtrained, and the ſame be returned 
upon a Habeas Corpus, granted for the 
ſaid Party, then he ought to be deli- 
vered or bailed. _ „ 

2 April 1628. Reſolved, that no Free- 14. 524. 
man ought to be confined by any Com- 
mand from the King, or Privy-Council, 
or any other, unleſs it be by Act of Par- 
liament, or by other due Courſe, or War- 
rant of Law. 

King James I. having in 1621. impri- Rapin 
ſon'd Sir Edward Sandys, a Member, for V 3 
ſome Words ſpoken by him in the Houle, 208. 209. 
it occaſioned a Remonſtrance of the Com- 
mons to the King, (therein) complaining 
of Breach of Privilege, and aſſerting their 

| Liberty 
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Liberty of Speech and Debate, to be their 
antient and undoubted Right and Inheri- 
tance, recerv'd from their Anceſtors, &c. 

This they ſent to the King, by twelve 
Members, at the Head of whom, they (af- | 
fectedly) ſet Sir R. Weſton, a Privy-Coun- 
ſellor, one whom they conceiv'd had in- 
cens d the K. againſt them, who were re- 
ceiy'd very roughly, and their Remon- 
ſtrance rejected. x 
But ſome Days after, the K. ſends 'em a 
long Anſwer in Writing, wherein, towards 
the Concluſion, he objects againſt the ſti- 
Id. p. 211. ling their Privileges, their antient and un- 
doubted Right and Inheritance, and wiſhes 
they had faid (z. e. commands 'em to ac- 
knowledge) that their Privileges were 
derived from the Grace and Permiſſion of 
him and his Anceſtors. 
TheCom- The Houſe, on reading this Anſwer, 
mons o plainly percciv'd the King's Aims, &c. and 
in Vindi- knowing the Parl. was going to be proro- 
cation of. gued or diſſolv d, drew up a Proteſtation, in 
vite>es Order to vindicate their Privileges, vis. 
Ibid. p. The Commons now aflembled in Parl. 
211. 212: being juſtly occaſion'd thereunto, concern- 
ang ſundry Liberties, Franchiſes and Privi- 
leges of Parliament, amongſt others here 
mentioned, do make this Proteſtation fol- 
lowing ; That the Liberties, Franchiſes, 
Privileges and Juriſdiction of Parlia- 
ment, are the antient and undoubted 
| | Birth-right 
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Birth-right and Inheritance of the Sub- 
jeds of England; and that the arduous 


and urgent Affairs concerning the King, 


the State, and the Defence of the Realm, 
and of the Church of England, and the 
Maintenance and making of Laws, and 
Redre _ of Miſchiefs and Grievances 
which happen 405 within this Realm, 
are proper Subjects and Matter of Coun- 
ſel and Debate in Parliament. And that 
2 the handling { debating ) and proceed- 


in thoſe Buſineſſes, every Member of 
th e Houſe of Parliament hath, and of 


Right ought to have Freedom of Speech 
to propound, treat, reaſon and bring to 
Concluſion the ſame; and that the Com- 
mons in Parliament have like Liberty 
and Freedom to treat of theſe Matters in 


ſuch Order, as in A Judgment ſhall. 


ſeem fitteſt ; and that 4 ember of the 
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ſaid Houſe hath like Freedom ed all See of the 
Impeachment, Impriſonment and Moleſta- Terms 


tion (other than by Cenſure of the pre 


reaſoning or declaring of any Matter or! 


Matters touching the Parliament or Par- 
fr; and that if any of the 


liament-Buſimeſs 
Members be complained of and queſtioned 
for any Thing ſaid or done in Parliament, 
the ſame is to be ſbewed to the King, by 


the Advice and Aſſent of the Commons aſ= 


ſembled in Parliament, "ou the King 
give 


Parliament 
and Pre- 


it ſelf for or concerning any e ing, rogative. 


d. p. 213. 


ij 
b 
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give Credence fo any. private Informa- 


tion. 
But the K. being inſorm'd of this Pro- 


teſtation, call'd a Council, and ſending for 
the Commons Journal, (in Preſence of 


the Judges, Sc.) with his own Hands tore 
it out of the Journal, and in a few Days af- 


ter diffolved the Parliament; but this did 


not deter the Commons ſrom inſiſting on 


their Claim: And in his Son's Reign it was 


ournal 


m. Com. 


aſſerted with a Witneſs, and is now con- 
firm'd by the Claim of Ri, and other 
Statutes. 

Mar. 12. 1700. the Houle, on a Report 
of that Part of the K's Speech which rela- 
ted to the Hanover Succeſſion, agreed with 
the Committee in theſe Reſolves, ve. 

1. That all Things relating to the well 
governing of this Kingdom, which are pro- 
perly cognizable in the P. Council, ſhall be 
tranſacted there; and all Reſolutions taken 
thereupon, ſhall be ſign'd by the Y. C. 

2. That no Perſon whatſoever that is not 
a Native of England, Scotland or Ireland, 


or of the Dominions thereunto belonging, 
or who is not born of Engliſh Parents be- 


| P. Council. 
0 


yond the Seas (altho ſuch Perſon be natu- 
raliz'd or made a Denizen) ſhall be capable 
to be of the P. C. or a Member of either H. 
of P. or to enjoy any Office of Place or 
Truſt either Civil or — 


3. That 


Otber Orders of the Houſe, 
3. That no ſuch Perſon, Sc. ſhall be ca- 


pable of any Grant of Lands, Tenements 
or Hereditaments from the Crown to him 


{elf or any other in Truſt for him. | 

4. That upon the further Limitation of 
the Crown, in Cale the ſame ſhall come to 
any Perſon not being a Native of this 
Kingdom of England, this Nation be not 
oblig'd to engage in any War for the De- 
fence of any Dominions or Territories not 


belonging to the Crown of England, with- 
out the Conſent of Parliament. 5 


5. That whoever ſhall hereafter come to 
the Poſſeſſion of this Crown, ſhall join in 
Communion with the Church by Law cs 


6. That no Pardon ſhall be pleaded t 


any Impeachment in Parliament. 5 
F. That no Perſon who ſhall hereafter 
come to the Poſſeſſion of this Crown, ſhall 
go out of the Dominions of England, Scots 
| land or Ireland, without Conſent of Parl. 


8. That no Perſon who has any Office 


| under the King, or receives a Penſion from 
the Crown, ſhall be capable of ſerving as a 
| Member of the Houſe of Commons. 


With divers other Reſolves, for better 


| ſecuring the Rights an Liberties of the 
People, on which the Stat. 12. and 13. V. 
3. Cc. a. Was made. 
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3 Paſſng of Bills. 


CH AP. XVII. 


See for 111 7 2 
= Tang of BU. 
' Diſcourſe 


nes W. the 27th of July 1660, it was repre- 
_ \ ſented to King Charles the Second, 
= That by the conſtant Courſe of Parlia- | 
Com. ment, they have uſed to receive Acts of 
Grace; and ſuch Bills as concern the Re- 
dreſs of Grievances, and Confirmation of 
the Subjects Liberties, before they pre- 
ſent Bills of Aid or Supply; but now in 
Confidence of His Majeſty, Sc, they 
tender a Money-Bill, Sc. z. e. before 1 
Redreſs of Grievances. | 


tht 111. All Bills take effect and work from 


33-6. the Beginning of the Parliament or Seſſi- 


18. Bro. 


it. Parl. ON, except it be otherwiſe ordained by 
86. ti. the AQ itſelf. 


2g 43 Eli g. 1601. while there were di- 


Ws Diſputes about a Bill, Mr. Fleming | 


the Queen's - Solicitor, took the Bill to 
look a Word in it; after he had done, 
and laid it on the Board, one ſtood up 
and faid, Mr. Speaker, after a Bill is 
| groſſed, you ought to hold it in your 
Hand, and let no Man look into it; 
which was confeſſed by all. And fo the 
Speaker took it. 
— When 


209, 


Paſſing of Bills. 307 
When a Bill is read, the Speaker doth Gok 22. 
open the Parts of the Bill; ſo that each 
Member of the Houſe may underſtand 
the Intention of each Part of the Bill. 

Such Bills, as being firſt paſſed in one Hakews 
Houſe, are ſent unto the other, are al- 34. 
ways ſent in Parchment fairly ingroſſed. 

. Publick Bills are in due Courſe to be bid. C/ 

q poo in Reading and Paſling before 2 116. 
Private: And of Publick, ſuch as con- 

of cern the Service of God, and Good of 


e- the Church. Secondly, ſuch as concern 
of W the Commonwealth, in which are inclu- 
ded ſuch as touch the Perſon, Revenue 


in W or Houſhold of the King, Queen, tc. 
and they ought eſpecially to be preferred 
; W in Paſſing. Laſtly, Private Bills are to 

be offer d to be read, and paſſed in ſuch 


m Order as they were preferred. And they Town. Col, 
i. that carry them, to give ſome brief Com- 270. 
by mendation of them. 


Any Member of the Houſe may offer Sel 40. 
j. 2 Bill for Pablick Good, except it be for 
16 impoſing a Tax; which is not to be 
to done, but by Order of the Houſe firſt 


up If any Member deſire, that an Act Ibid 
i; made, and in Force, may be repealed or 
ur altered, he is firſt to move the Houſe in 


t: it, and have their Reſolution, before any 
he Bill to that Purpoſe may be offer d; and 
if upon the Reaſons ſhew'd, for repeal- 
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Hateuel 
136. 


la beabel 
137. 


therwiſe he ſitteth with his Hat on) and 


ſtinct Voice firſt reads the Title of the 


the Houſe the Subſtance of the Bill, 


Paſſing of Bills. 


ing or altering ſuch Law, the Houſe 


ſhall think it fit, they do uſually ap- 


point one or more of the Members to 


bring in a Bill for that Purpoſe. 

But the Speaker is not preciſely bound 
to any of theſe Rules, for the preferring 
of Bills to be read or paſſed; but is left 
to his own good Diſcretion (except he be 
ſpecially directed by the Houſe to the 
contrary) and tho he be earneſtly preſſed 
by the Houſe for the reading of ſome 
one Bill; yet if be have not had conve- | 
nient Time to read the fame over, and 
to make a Breviat thereof for his own 
Memory ; the Speaker doth claim a Pri- 
viledge to defer the Reading thereof to 
{ome other Time. 

The Clerk being uſually directed by 
the Speaker (but ſometime by the Houle) 
what Bill to read, with a loud and di- 


Bill, and then, after a little Pauſe, the 
Bill it ſelf; which done, Kiſſing his Hand, 
he delivereth the ſame to the Speaker; MW 
who ſtandeth up uncover'd (whereas o- 


holding the Bill in his Hand, faith, The 
Bill is thus intituled, and then readeth 
the Title; which done, he openeth to 


which he doth, either truſting to his Me- 
mory, or uſing the Help, or altogether 
the 


„  . 


— 


— 
OBOE 


— 
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the Reading of his Breviat, which is fi- 
led to the Bill. 

Sometimes reading the Bill it ſelf, eſ- Hate, 
pecially upon the Paſſage of a Bill, when 137. Vide 
it hath been much alter by the Com "We 
mitees, ſo that thereby it differeth very 
much from the Breviat. 

. When he hath open'd the Effed of Id. 138. 
the Bill, he declareth to the Houte, That 
it is the firſt Reading of the Bill, and 
delivereth the ſame again to the Clerk. 

The Bill containing the King's General Id. 190, 
Pardon hath but one Reading in the }, 057 id. Tow 
Lords Houſe, and one below: The Res- rag 


| fn Is, becauſe the Subject muſt take it Vide sir 


mon 


as the King will give it, without any ue 
Alteration; and yet many times Excep- Jour. gr. 
tions are taken at the Reading thereof, Col 2. 

for that it is not ſo favourable : as in for- 

mer Times. 

The like of a Bill of Subſidies granted W 
by the Clergy. 

The uſual Courſe is to ſpend the Id. 139. 
Morning, before the Houſe grow full, 
in the firſt Readings, and to defer the 
ſecond or third Reading till the Houſe 
grow full. 

All Men of Law know, that a Bill, Town. Ci 
which is only expoſitory, to expound the 238 
Common Law, doth enact nothing, nei= 
ther is any Proviſo good therein. 


X's: No 
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= Paſſing of Bills, 

c ia. No Knight, Citizen or Burgeſs, ought 

116. to ſpeak above once to one Bill in one 
Day, unleſs ſometime by Way of Ex- | 
plication” «© E 

Hakewel At the firſt Reading of the Bill, it is 


139 not the Courſe for any Man to ſpeak to | 


it, but rather to conſider of it, and to 
take Time till the ſecond Reading; un- 
leſs it carry Matter of apparent Hurt to 
the Commonwealth, and ſo to be rejc- 
—_ 
Ibid. Nor for any Addition, for thereby it 
is imply'd, That the Body of the Bill is 
good, which till the ſecond Reading, 
doth not regularly come to the Trial. 
Id. 149. If any Bit originally begun in the 
S142: Commons Houſe, upon the firſt Reading | 
happen to be debated too and fro, and | 
that upon the Debate, the Houſe do call 
for the Queſtion; it ought to be, not 
Whether the Bill fhall be read the ſe. 
cond Time (for ſo it ought to be in ordi- 
nary Courſe) but whether it ſhall be re- 
= "Pa | | 
Hal 6. If a Bill coming from the Lords be 
ſpoken againſt, and preſſed to be put to 
the Queſtion, upon the firſt Reading; 
the Speaker, in Favour and Reſpect there- 
to, ſhou'd not make the Queſtion for 
Rejection (as in the former Caſey, but 
ſhon'd firſt make the Queſtion for the 
ſecond Reading; and if that be * 
| | en 


Paſſing of Bills. 


then for Rejection, But uſually when 


any ſuch Debate is, the Speaker doth 
forbear to make any Queſtion at all there- 
upon, except he be much preſſed there- 
to, it being better to conſider of it be- 
fore it be put to ſuch a Hazard. 


318 


If the Queſtion for Rejection be made, 1d. r4r, 


cted, the Clerk ought to note it rejected 
in B10 Journal, and ſo to indorſe it on 
the Back of the Bill; and it ſhall be no 
more read: If the o be to have the 


Bill retained, it ſhall have his ſecond 


Reading in Courſe. 


and the greater Voice be to have it reje- Se 42. 


Tt is againſt the ordinary Courſe that Ibid. 


the fame Bill ſhon'd be read more than 
once in one Day, but for ſpecial Reaſons 


it hath been ſuffer d, that private Bills 
have been in one Day read twice. 


It is likewiſe done ſometimes, wikes Res 1 
the Houle lackethother Buſineſſes where- 142 


in to employ themſelves, eſpecially if the 
Bill be of no great Importance, howſoe- 
ver it is never but upon Motion and ſpe- 
cial Order. 


When ſpecial Committees appointed i bia. 


ſor the drawing of ſome one ſpecial Bill, 


preſent the ſame ready drawn to the 


Houſe, it hath been often feen, that the 
fame Bill hath not. only been twice read, 
but order'd alſo to be engroſſed the fame 
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Ibid. 


Paſſing of Bills. 
It is not without Precedent that a Bzl} | 
hath been thrice Read, and paſled in the 


fame Day. But this is a Preſident that 


Id. 337- 
Col. 2. 


415. 
Col. 2. - 


Hakeqwel 
14 3 ; 


Ibid. 


ſtandeth alone. ; the D. of Monmouth'; 
Attainder. | | 

A Bill was read the fourth Time, be- 
fore it paſs d the Houſe, and tho there 
want not other Preſidents, yet it is rare 
and worth the Obſeryation. 
A Bill was put to the Queſtion, upon 
the firſt Reading, and rejected; but it is 
not uſual for a Bill to be put to the | 
Queſtion upon the firſt Reading. 

27 Eli. 1584. A Bill was committed | 
upon the third Reading, having been for- | 
merly committed upon the ſecond ; which 
is not uſual. — 

A Bill may be preferr'd to be ſecondly 
read the next Day after the firſt Read- 
ing; but the uſual Courſe is to forbcar 
for two or three Days, that Men may 
have more Time to conſider upon it, e- 
cept the Nature of the Buſineſs be ſuch, 
that it requireth haſte. 

Aſter the Bill is ſecondly read, the 
Clerk, as before, in humble Manner deli- 
vereth the ſame to the Speaker ; who a- 
gain readeth the Title and his Breviat, 
as he did upon the firſt Reading; which 
done, he declareth, That it was a. ſecond 


Reading of the Bill. And then he ought 


to pauſe a while, expecting whether ny 
e 


* ons. DEP eee”. 
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of the Houſe will ſpeak. to it; for before 
the Speaker hath cf declared the State of 


the Bill, no Man ſhou'd offer to ſpeak 
to it; and then, and not before, is the 
Time when to ſpeak. 

If after a pretty diſtance of Time, no Ibid. 
Man ſpeak againſt the Bill for matter or 
Form, he may make the Queſtion for in- 
grofling thereof, if it be a Bill originally 
exhibited into the Commons Houſe. 

So likewiſe if divers ſpeak for the Bill, 1d. 144 
without taking Exception to the (Matter 
or) Form thereof, he may make the ſame 
Queſtion for the ingrofling. 

The like Queſtion for the ingroſſing Ibid. 
ought to be made, if the greater Voice 
be, That the Bill ſhould not be commit- 
ted. for it were to End further delay in 
the proceeding of the Bill, if there be no 
Exception taken to the matter or Form 
thereof: but upon the ſecond Reading, 
and after the Speaker hath deliver'd the 
State thereof, the Houſe doth uſually 
call for committing of the Bill; and then 
if any Man will {peak againſt it, either 
for Matter or Form, he ought to be 
heard. 

After the firſt Man hath ſpoken, the Id 144. 


Speaker ought to reſt a while, expecting 
whether any other Man will ſpeak there- 
to: ſo ought he likewiſe to do after 


eyery 
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Id. 145 


Paſſing of Bills. 
every Speech ended: when he perceiveth 
that the Debate is at an End, he ought 
then to make the Queſtion for the com- 
mitting thereof, in this ſort : 3 


As many as are of Opinion that | 
this Bull ſhall be committed, ſay | 
Yea. | 


And after the Affirmative Voice given, 


As many as are of the contrary | 
Opinion, ſay No. 


And he ought by his Ear to judge 
which of the Voices 1s the greateſt : if 
that be doubtful, the Houſe ought to be 


divided. 


wid 


Ibid. 


If upon Diviſion of the Houſe it ap- 
pear that the Numbers are equal, the 
Speaker hath the caſting Voice upon all 

ueſtions. 

If it appear that the Affirmative Voice 
be the greater, then ought he to put the 
Houſe in Mind touching the naming 
of Committees, which is done thus. 
Every one of the Houſe that liſt may 
call upon the Name of any one of the 
Houſe to be a Committee, and the Clerk 
ought in his Journal to write under the 


Title of the Bill the Name of eyery w_ 


Haſs ing of Bills. 
fo called on, at leaſt of ſuch whoſe Names 
(in that Confuſion) he can diſtinctly hear; 


and this he ought to do without Partia- 


lity, either to thoſe that name, or to the 
Party named. 


315 


He that ſpeaketh directly againſt the 1, 146. 


Body of the Bill, may not be named 1 n 


Committee : for de that would totally 28. 


deſtroy, will not amend it. 


When a convenient Number of Com- Ent Ibis. 


mit tees are named, then ought the Speaker 
to put the Houſe in Mind to name Time 
and Place, when and where the Com- 
mittees may meet; which the Clerk ought 
likewiſe to enter into his Journal-Book : 

and when the Houſe is in filence, he 
ought with a loud Voice to read (out of 
his Book) the Committees Names, and 
the Time and Place of the Commitment, 
that the Committees my take Notice 


thereof. 


After a Bill, which is ſent from the bid 


Lords, is twice read, the Queſtion ought 
to be for the Commitment: if it be de- 

ny'd to be committed, it ought to be 
road the third time, and the next Queſti- 
on ought to be for the Paſſage, and not 
for the Ingroſſing (as it is where the Bill 
originally begins in the lower Houſe) 
for Bills, which come from the Lords 


come always engroſſed. 
The 


reer 
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Hakeavel 
147. 


Co. 12.116 


Hak. 148. 


Id. 250. 


[bid. 


Ibid. 


Ibid. 


Paſſing of Bills, 

The Queſtion for the Paſſage ſhou'g 
in ordinary Courſe be then made, when 
the Bill is deny'd to be committed ; but 
not till the Bill be read the third Time. 

In the debating of Bills in the Houſe, 
no Man may ſpeak twice in one Day 
(unleſs ſometime by way of Explication) 
except the Bill be oftner read than once; 
and then a Man may ſpeak as often as 
the Bill is read. Otherwile it is at Com- 
mittees, or when in the Houſe the De- 
bate ariſeth upon ſome Motion concern- 
ing the Order of the Houſe. Hy 

After the Debate is ended, the Spea- 
ker ought to put the Queſtion for In- 


groſſing. 


If the greater Number of Voices be, 
that the Bill ought not to be ingroſſed, 
the Clerk ought to make an Entry in 
his Journal, that the ſame was daſh'd: 
and ſo he ought likewiſe to note upon 
the back of the Bill, and the Day when, 
If the Voice be to have it ingroſſed, it 
is the Office of the Clerk to do it. 

It is always to be obſerved, that when 
the Bill is engroſſed, the Clerk ought to 
endorſe the Title thereof upon the back 
of the Bill, and not within the Bill in 
any Caſe. - 

So ought likewiſe ſuch Bills as come 
from the Lords to have Titles endorſed 

| upon 


Paſſing of Bills. 
upon the back of the Bill, and not 
within. | 


After a Bill hath been committed, and 14. 151. 


is reported, it ought not in an ordinary 
Courſe to be committed, but either to be 
daſh'd or ingroſſed: and yet when the 


Matter is of Importance, it is ſometimes 


for ſpecial Reaſons ſuffer d; but then 
uſually the Re-commitment is to the 
ſame Committee. 


About two or three Days after the Id. 152. 
Bill is thus order'd to be engroſſed, and 


is accordingly engroſſed, it is offer'd by 
the Speaker to be read a third Time, for 
the Paſſage thereof. 


For the moſt part the Speaker putteth Id. 153. 


not any one Bill to the Paſſage by itſelf 
alone, but ſtayeth till there be divers 
Bills ready engroſs'd for the third Read- 
ing; and when he hath a convenient 
Number (which may be five, or fix, ra- 
ther leſs than more) then he giveth No- 


| tice to the Houſe, That he purpoſeth 


next Day to offer up ſome Bills for the 
Paſſage, and deſireth the Houſe to give 


ſpecial Attendance for that purpoſe; and 


then the Day following he doth accor- 
dingly put them to the third Reading. 
Firſt private Bills, until the Houſe be 
grown to ſome fulneſs; and then he of- 


fereẽth to be read the publick Bills, which 


are engroſſed. 


It 
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318 Paſſing of Bills. 
Ibid. Tt hath at ſome times been order, 
That for the preventing of carrying 5 
Bills * a | V, —— fo 10 Bal, 
ſbou d be put to the Paſſage until Nine 
of the Clock, at which time the Houſe | 
7s commonly full, or ſhortly after. 

1d. 153. When the Bill is read the third Time, 
the Glerk delivereth it to the Speaker, | 
who reads the Title thereof, and open- 
eth the Effect of the Bill, and telleth | 
them, That the Bill hath now been 
thrice read, and that with their Fa- 
wours he will put it to the Queſtion for 
the paſſing; but pawſeth a while, that 
| Men may have Liberty to ſpeak there- MW 
| to; for upon the third Reading the Mat- 
i ter is debated afreſh, and for the moſt 
- part it is more ſpoken unto this Time, 
= than upon any of the former Readings. 
Id. 154 When the Argument is ended, the 
Speaker (till holding the Bill in his 
Hand) maketh a Queſtion for the Pai- MW 


| fage, in this ſort: As many as are of 
"1 Opinion that this Bill ſhou'd paſs, ſay 
4 Tea, Kc. | : 
= Ibid. Tf the Voice be for the Paſſage of tlie 


Bill, the Clerk ought to make a Re- 
membrance thereof in his Journal; it 
otherwiſe, then his Remembrance mutt 
be accordingly made. . 
Brook r. Upon the Bill thus paſſed (if it be 
f. Edit. originally exhibited in the Houſe of Com- 
119 n. 4- | 9 85 mons) 


it be deliver'd to the Lords. 


did very reſpectfully take away their ſaid 
{ Grievance, by the alteration of the In- 


al and ancient Form. 


when a Bill is in Debate for the Paſſage, 
it ought not to receive the Reſolution of 


mons) the Clerk ought to write within 
the Bill on the top toward the right 
Hand, (Soit baille aux Sergneurs.) Let 


If the Bill paſſed be originally begun Brut 129 
in the Lords Houſe, then ought the Clerk + 
to write underneath the Subſcription of 
the Lords (which always is at the foot 
of the Billy A ceſt Bill les Commons ſont 
aſſentus. i. e. To this Bill the Com- 
mons Bave aſſented. | 

19 Dec. 1584. 27 Eliz. The Houſe Sir Simon 
of Commons taking Exceptions about © no 
endorſing of Bills in the upper part of Col. * 
them, whereas it ought to be done at 


the neither and lower part; the Lords 


dorſments aforeſaid, according to the uſu- 
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No Bill upon the third Reading, for Hat. 155. 
the Matter or Body thereof, may be re- 
committed: but for ſome particular Clauſe 
or Proviſo, it hath been ſometimes ſuffer- 
ed; but it is to be obſery'd as a Thin 
unuſual after the third Reading. 

It hath been much doubted, whether Hzkews! 


* 


the Houſe the ſame Day wherein it is 
firſt offer d to the Paſſage; but Prece- 


dents 


320 


| Id. 158. 


Ibid. 


Ibid. 


Id. 159. 


ſter-Abby. 


Paſſing of Bills. 
dents are, where the Caſe being of ſome 
Importance, and the Debate growing 
long, the Argument hath been put over 
to the next Day: In which Caſe he that 


hath already ſpoken to the Bill the firſt 


Day, may not again ſpeak the Second, 
no more than he may ſpeak twice in one 
Day, where the Argument is not defer- 


red to another Day. | 
If a Bill be rejected, the ſame Bill 


may not be offer'd to the Houſe again the 
lame Seſſion ; but if it be alter'd in any 
Point material, both in the Body, and in 


the Title, it may be recciv'd the ſecond 


Time. | 
In the Time of the Reading of a Bill, 


the Houle ſhould not be interrupted with 


any other Buſineſs; and yet in 1. Els. 


the Houſe adjourn'd itſelf till the next 


Day after the Bill for Sealing Clothes 
was half rcad, only to be preſent at the 
Conference about Religion in Meſtmin- 


Sometimes the Houſe conceiving much 
Offence againſt ſome Bills, doth not only 
order them to be rejected, but to be torn, 
Sc. in the Houſe. 

When a Bill is thrice read, and paſs'd 
in the Houſe, there ought to be no fur- 
ther Alteration thereof in any Point. 


When 
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Paſſing of Bills. — 
When the Speaker hath in his Hands a 1d. 175. 
convenient Number of Bills ready paſſed, 
as five or fix, or thereabouts, he then put- 
teth the Houſe in Mind of ſending them 
up to the Lords, and deſireth the Houſe 
to appoint Meſſengers; who accordingly 
| do appoint ſome one principal Member of 
the Houſe for that Purpoſe ; to whom the 
Bills are delivered in ſuch Order, as he 
ought to preſent them to the Lords; 
hich is done by Direction ofthe Speaker, 
| except the Houle be pleaſed to give ſpecial 
Direction therein. 5 „ 
The Order which hath uſually been ob- Id. 176. 
ſerved in ranking them, is, Firſt, To place 
| thoſe thatcame originally from the Lords. 
| Secondly, Thoſe that being ſent up to the 
Lords from the Commons Houſe, were 
| ſent back to be amended. Thirdly, Pub- 
lick Bills originally coming from the Com- 
mons Houſe, and theſe to be marſhalled 
according to their Degrees in Conſequence. 
| Laſtly, Are to be placed private Bills, in 
ſuch Order as the Speaker pleaſeth. 
Many Times the Houle (with a Pur- Ibid. 
| pole eſpecially to grace ſome one Bill) 
ſendeth it alone, with a ſpecial Recom- 
mendation thereof: The Meſſenger for 
this Purpoſe is uſually attended by thirty 
or forty of the Houſe, as they pleaſe, and 
| are affected to the Buſineſs. 
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Id. 177. The principal Meſſenger, who deliver; 
the Bills to the Lords, coming in the 
firſt Rank of his Company to the Bar of 
the Lords Houſe with three Congies, tel. 
leth the Lords, That the Knights, Citi. 
Sens, and Burgeſſes of the Commons Houſe, | 
have ſent unto their Lordſhips certain | 
Bills; and then reading the Title of 
every Bill, as it lieth in Order, he ſo de- 
livereth the ſame in an humble Manner to 
the Lord Chancellor; who of Purpoſe 
cometh to receive them. 

Ibid. Bills ſent from the Lords to the Commun; 
Houſe, if they be ordinary Bills, are ſent } 
down by Jerzants at Law, or by tyo 
Doctors of the Civil Law, being Maſter: 
F the Chancery, and Attendants in the 

per Houſe, accompanied ſometime 
with the Clerk of the Crown, an Attendant 
there. 1 

14. 56. Bills of greater Moment are uſually 

4 ſent down by ſome of the Judges Aſſiſtant 

Þ# there, accompanied with ſome of the 

Maſters of the Chancery ; who being ad. 

mitted Entrance, do come up cloſe to the 
Table where the Clerk fits, making thre: 
Cong ies, and thereacquainting the Speaker, 
That the Lords have ſent unto the Houſe 
certain Bills, doth read the Titles, and 
deli ver the Bills to the Speaker ; and 10 
departeth, with three Congzes, When 
they are out of the Houſe, the —_ 
| holds 
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dut as it is implied in her thankful Accep- 
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holds the Bills in his Hands, and acquaints 

the Houſe, That the Lords by their Mef- 

ſengers bave ſent to the Houſe certain 

Bulls ; and then reading the Title of ever 

Bill, delivereth them to the Clerk to be 

ſafely kept, and to be read, when they 

ſhall be called for. | 

When Bills are thus paſſed by both 14. 179. 
Houſes, upon three ſeveral Readings in 
either Houſe, they ought, for their laſt Ap- 
probation, to have the Royal Aſent ; 
which is uſually deferred till the laſt Day 
of the ! 

The Royal Agent is given in this ſort: 1d. 181. 
After ſome Solemnities ended, the Clerk of Vid. Town. 
the Crown readeth the Title of the Bills * 
in ſuch Order as they are in Conſequence: Ee 
After the Title of every Bill is read, the 7. 467. 


Clerk of the Parliament pronounceth the 


Royal Aſent, according to certain Inſtruc- 


tions given him from his Majeſty in that 


Behalf. 1 
To the Sub/idy Bill, becauſe it is the . 

meer Gift of the Subject, the Queen's Con- v0" 

ſent is not required for the paſſing of it, 


tance: Nor to the Bill of Pardon; becauſe 
it is originally her free Gift, no other Cir- 
cumſtance is required than that the thank- 
ful Acceptance thereof by the Lords 
and Commons be likewiſe expreſſed; it 
being but once read in either Houſe, be- 

5 ä fore 
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fore it comes at laſt to be thus expedited, | 
To all other Bills either Private or Pub- 
lick, the Queen expreſs Conſent, though 
in different Words, is always requiſite, 


Ha. 127.  Hebruary 9. 1597. 39. Eliz. Her 


Majeſty gave her Royal H t to twenty 
four publick Acts, and nineteen private; 
and refuſed forty eight, which had paſſed 
both Houſes. ny | 
Townſ. 13. If it be a publick Bill, to which the 
King aſſenteth, the Anſwer is, Le Roy 1: 
veult; in Engliſh, The King wills it. 
If a private Bill, allowed by the King, 
the Anſwer is, Soit fait come il eſt deſire ; 
i. e, Be it done as e d. 
If a publick Bill, which the King for. 
bears to allow, Le Roy ſe avi ſera; 1. e. 
| The King will conſider. 
1d. 12. To the Sub/iay Bill, Le Roy remercie 
ſes loyaux Subyets, accept lour Benevolence, 
& ainſi le veult ; i. e. The King thanks 
his loyal Subjects, accepts their Bencvo- 
lence, and ſo wills it. | 
Townſ. Col, Tothe General Pardon; The Aﬀent is 
13-49. thus, Les Prelates, Seigneurs, & Commons 
N ence/t Parliament aſſembles au nom de toute. 
Four. 467. Vous autres Subjets remercient tres humble: 
Col. 2. nent voſtre Majeſtie, & prient 4 Dieu 
| . il vous donne en ſaute, bon vie, © 
Zongue ; The Prelates, Lords, and Com- 
mons, in this Parliament aſſembled, in the 
Name of all other your Subjects, do moſt 
Mo humbly 


Paſſing of Bills. 325 
humbly thank your Majeſty, and do pray 
God to give you Health, and a good and 
long Life. IF 
A private or particular Act is always Sir R. 4. 
filed, but never enrolled _ patho 
Every Bill that paſſeth the Parlia- ave, Parl, 

ment, ſhall have Relation to the firſt Day . 
of the Parliament, though it come in at 
the End of the Parliament, unleſs a Time 
be ſpecially appointed by the Statute 
when 1t ſhall commence. _ 

If a Bill be admitted to be read, jt is Scobel, 41. 
to be preſented fairly written, without any 

Razure or Interlineation, together with 
a Breviat of the Heads of the Bill; and 
unleſs it be ſo tendered, the Speaker may 
refuſe 1t. 

Until the Bill be open'd, no Man may Id. 42. 
ſpeak to it. 

An Act was read, to which no Man 3 
offered to ſpeak. Whereupon Mr. Speater 
ſtood up, and ſaid, That if no Man ſpeat, 
it muſt be ingroſſed, i. e. Silence gives Con- 
„ | 

It is the uſual Rule of the Law, That e es. 
where the Numbers of the Affirmative 134. 
and Negative are equal, Semper pre- 
ſumetur pro negante, The Negatives by 
Cuſtom are to carry it; 2. e. That the for- 
mer Law is not to be changed. Sebel, 47. 
When Votes are digeſted into a Bill, 
and that comes to be read, or paſſed, it 
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36 Paſſing of Bills, 

is lawful to debate or argue againſt al}, 
or any Part thereof, to alter or reject it: 
Becauſe Votes in order to a Bill are no 
further binding, but that the Bill is to be 
reſented containing thoſe Votes; and be. 
cauſe the Bill gives Occaſion of a more large 
Debate, before it can paſs into a Law, 
every Member hath Liberty to offer his 
Reaſons againſt it, as well as give his, 
Vote, as often as it comes to a Quet. 

Ibid. tion. 

_ When a Bill has been read the ſecond 
Time, and opened, any Member may 
move to have it amended, but muſt ſpeak 
but once to it; and therefore muſt take all | 
his Exceptions to it, and eyery Part of it, 

at one Time; for in the Debate of a Bill 
no Man may ſpeak but once the ſame Day, 
except the Bill be read any more than 
once that Day, and then he may ſpeak a 
1d. 58. often as it is read. 
23 Funii, 1604. It was agreed for : 
Rule, HH Bull be continued in Speech fron 
Day to Day, one may not ſpeak twice to th: 
Matter of the ſame Bill. 


Er Note. A Bill was read in the Hou. E 
144- * ; — 195 four Times. Quere, if in one E 
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CH A P. XVHT. 
Cyncerning Committees. 


Committee of either Houſe ought % Patt. 
not by Law to publiſh their own 4 „ 
Reſults, neither are their Conclu- 
ſions of any Force without the Confirma- 
tion of the Houſe, which hath the ſame 
Power of controuling them, as if the 
Matter had never been debated. 

Committees are ſuch as either the Lords Sir The. 
in the Higher Houſe, or Commons in the e 
Lower Houſe, do chooſe to frame the Laws m. 
upon ſuch Bills as are agreed upon, and 
after ward to be ratified by the ſame 
Houſes. | 

The Proceeding in a Committee is more R#/h. Col. 
honourable and advantageous to the King #7 
and the Houſe ; for that Way leads molt to 
the Truth. And it is a more free and open 
Way; where every Man may add his Rea- 
fon, and make Anſwer upon the hearing 
of other Mens Reaſons and Argu- 
ments, | 
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gin gion For Referring a Bill to Committees, it is 

4 Ewes chiefly for Amendment or Alteration 

Four. 186. thereof, after it hath been penned, and 
put into the Houſe by ſome one or more 
private Men. | | 


POR June 164 1. In the Afternoon, it being 


319. a conſiderabe Time before there were 


forty Members to make a Houſe: Ordered, 
That ſo ſoon as the Houſe ſits, and that the 
Serjeant comes to any Committee then ſit- 
ing, to ſignify to them that the Houſe is 
fitting, that the Chair-Man ſhall mmmed;- 
ately come away to attend the Service of | 
the Houſe. | . h 
J. 35 Eliz. 1592. It was held to be 
"<a 3 the Order of the Houſe, That | 
Ten, 2 Bill ſhould be committed before it was 
Four. 476. 7 ead. | 
- ye 43 Elin. 1601. By Order of the Houſe 
. agreed, ben a Bill is return'd from 
Commitment, the Words muſt be twice 
read, which are amended, before the in- 
J c 
Id- 190. Eodem tempore. By Order of the 
| Houſe it was agreed upon, That a Com- 
mittee once made, and agreed upon, there 
ſhall not hereafter be more Committees 
goined unto them for the ſame Bill ; but for 
any other there may, . 


1d. 193. Fodem. Sir Walter Raleigh ſpeaking 


Yid. Sirs. at a Committee, Sir Edward Hobby told 
2 $30, him, He ſhould ſpeak ſtanding, that the 
Col. 1. Houſe 
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Houſe might hear him. To which Sir 
Walter Rawleigh replyed, That being a 
Committee, he A ſpeak 2 ting or Hand- | 
ing . 

"Eodem. : Rule in the Houſe, 1d 208. 
That they, who have given their Voice PIN 
againſt the Body of the Bill, cannot be fa. 644, 
Cmmttees. And it was ſaid by Mr. Col. 2. 
Wiſeman, That by committing of a Bill, 
the Houſe allowed of the Body thereof. 
though they diſallow of ſome [mper fefTions . 
in the ſame ; and therefore committed it to 
ſome choſen Men in Truſt, to reform and 
amend any Thing therein which they found 


imper ſect. And it is pre ſumed, that he 


who will give his No to the committing 

of 4 Bill at the Commitment, will be. 
wholly againſt the Bill; and therefore 

the Houſe allowing of this Bill to be 
committed, are, in my Opinion, to diſal- 

low any that will be againſt the Body of 

the Bill, for being Committees. And 1o 
Reſolved upon the Queſtion. 

Eodem. or py upon the Queſtica, Townſ.208, 


Sir Simon 


If any Committee deat againſt a Bill at; Rue 


the Commitment, he may ſpeak again at Fear - 138; 


the Ingroſing thereof in the Houſe, and * 
have his free Voice. 
11 Nov. 1601. Ordered, That any Memorial, 


Member of this Honſe that hath been, or öl. of 


ſhall be a Committee in any Bill, may af cd. 


Fuſes Peas or argue negatively to any 
fach 
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Scobel, 44. 


. 


Townf. Col. 


138. 


— 


Ccobel, 46. 


Id. 47. 


Concerning Committees. 


ſuch Bill, without Impeachment or In- 

putation of Breach of former Order. 
Sometimes the Houſe upon Debate doth 

pais ſome Votes to be the Heads of a Bill, 


or refer it to a Committee of the whole 


Houle to prepare ſuch Heads. 

Tf the Exceptions to a Bill be ſuch, 
that 1t may not be amended at the Table, 
then the Queſtion is for committing the 
Bill: But no Bill is to be committed 
without ſome Exceptions taken to it. 

In the Houſe of Commons, as well as 
in the Opper Houſè, after any Bill is com- 
mitted upon the ſecond Reading, it may 
be delivered indifferently to any of the 
ſaid Committees. 

No Proviſo or Clauſes are to be ten- 
dered to a Bill upon the ſecond Reading; 
becauſe if it be committed, it is proper to 
offer them to the Committee, without 
troubling the Houſe; as 16 Jun. 1604. 
it was moved, That ſundry Provito's, 
then tendered, be offered to the 0 em- 
mittee. 

If the Queſtion for Commitment pals 
in the Negative, then the Queſtion is to be 
put for the Ingroſſing the Bill. But if 
the Queſtion for Ingrofling the Bill paſs 
in the Negative, then the Queſtion is to 
be put for rejecting the Bill. 

If the Queſtion for committing the Bill 


paſs in the Affirmative, then a Committee 


| Concerning Committees. 331 
is to be named: Of which all thoſe that 


took Exceptions at any Particulars 
i the Bill (but not thoſe who ſpoke 
\ MW 2gainft the whole Bill) are to be; and any 
Member that pleaſes, may name one apiece, 
| but not more, to be of that Committee. 
1 10 Nov. 1604. Declared for Rule, Ing. 
That at the naming of a Committee, if” 
BU wn» Man riſe to ſpeak, the Clerk ought not 
Ho Write, | | 
11 Nov. 160 1. Reſolved, and Ordered Ibid. 
upon the Queſtion, That ſuch Member as 
aeclares himſelf againſt the Body or Sub- 
| ſtance of any Bull, upon any the Readings 
thereof, ſhall not hereafter be admitted to 
be of a Committee in any ſuch Bill, ac- 
cording to former Order uſed in Varlia- 
ment. | | 

Committees upon Bills have not uſually lbia. 
been leſs then eight, ſometimes twenty, 
ſeldom more in former Times, which en- 
gaged them to attend it, and ſpeed it. 

12 April, 1604. Upon a Motion made ng. 48. 
touching the flow Proceedings and Diſ- 
patch of ſuch Bills and Buſineſſes as 
were depending in the Houſe, which grew, 
as was ſaid, by the Non-attendance of the 
Committees, Ordered, That if eight of any 
Committee do aſſemble, they might pro- 
ceed to a Reſolution in any Buſineſs of the 
Houſe. Bey, : 

When 


Ibid. 


Concerning Commitees. 
When a competent Number are named, 


the Speaker uſeth to put the Houle in 


Mind of appointing the Time and Place 


of their Meeting; at which Time the Com. 


Ibid. 


Id. 49. 


sir Simon 
J Ewe's 


mittee are to meet, eſpecially thoſe who did 


make any Exceptions to the Bill: Eight 


of the Perſons named muſt be preſent to 
make a Committee, (unil eſs ordered other- 
wiſe in ſome Caſes,) but five may ad- 
journ. „ 

In ſome Cafes the Houſe hath ordered 


a Committee to withdraw into the Com: 


mittee-Chamber preſently, and to prepare 
and bring it back, ſitting the Houſe. 
Any Member of the Houſe may be 
preſent at any ſelect Committee; but is 
not to give his Vote unleſs he be named to 
be of the Committee. 5 
35 Elig. 1592. Two or three ſtood 
up to ſpeak, ſtriving who might ſpeak firſt. 


Jour. 493: It was made a Rule, That the Chair-Man 


Col. 2+ 7 


Scobel, 49. 


Id. 50. 


[ball ask the Parties that would ſpeak, on 
which Side they would ſpeak, whether 
with him that ſpake next before, or againſt 
him; and the Party that ſpeaketh againſt 
the laſt Speaker, is to be heard firſt. 
The Committee are firſt to read the Bill, 
and then to conſider the fame by Parts. 
The Preamble, if any be, is uſually con- 
ſidered after the other Parts of the Bill; 
becauſe upon Conſideration of the Body 
of the Bill, ſuch Alterations may therein 
i be 


ms C3 3” Fw 2 HM oo 


Concerning Committees. 

be made, as may alto occaſion the Altera- 
tion of the Freamblc which will be beſt 
done laſt. 


The Committee may not raze, inter. Ibid. 
line, or blot the Bill itſelf ; but muſt in 


a Paper by itſelf ſet down the Amend- 
ments in this Manner, (in ſuch a Folio, 


and ſuch a Zine, between ſuch a Word 


and ſuch a Word, or after ſuch a Word, 
inſert theſe Words, or omit theſe Words.) 


When the Amendments are all perfec- Id. 


ted, every one being voted ſingly, all of 
them are to be read at the Committee, and 
pur to the Queſtion, Whether the [ame 
all be reported to the Houſe. When the 
Vote is to be put, any Member of the 
Committee may move to add to thoſe 
Amendments, or to amend any other Part 


of the Bill. 
4 Juni, 1697. The Bill touching the Id. 52. 


Union between Euglaud and Scotland 
ha ving been committed, when the Amend- 


ments were reported, the whole Bill was 


by Order of the Houſe firſt read, and then 
Amendments by themſelves. Which is a 
ſingle Precedent uſed only in a Caſe of 
great Weight. 


In the Journal, 4 Fun, 1607. the Ibig- 


Entry is, J/hen a 7 ote is once paſſed at 
a Committee, the ſame may not be altered, 


3 but by the Houſe. Every Queſtion upon 
the Voices of the Committee bindeth, and 


cannot 
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334 Concerning Committees. 
cannot be altered by themſelves. And thus 
every Thing agreed to be reported ought 
to be reported. 

1d. 51. If the Vote of the Committee paſs for 

reporting the Amendments to the Houſe, 
then he of the Members of the Commit ies 
(which is commonly the Chair- Man) who 
is beſt accquainted with the Bill, is to be 
appointed to make the Report; which 
being done, that Committee is diſſol ved, 
and can act no more without a new 
Power. 
Ihid. 3 Marti, do Tt was ed: That | 
every Committee, Then they proceed to the | 
Amendment of any Billcommitted to them, 
ſball alſo amend the Breviat annexed, and 
make it agree with the Bull. 

Ibid. Reports are uſually to be received daily 
in the firſt Place, after the Houſe is full; 
except there be Bills ingroſſed, which arc 
to take Place, and publick Bills before 


private. 
1d. 52. The Reporter muſt firſt acquaint the 
Hetewell, Houſe, That he is to make a Report from 
8 = fucha Committee, to whom ſu auch Bill was 


committed; and ſtanding in his Place, 
muſt read each of the Amendments, with 
the Coherence in the Bill; and ine 
the Alterations, and the Reaſons of the 
Committee for ſuch Amendments, until he 
hath gone through all; and then muſt (if 
he fit not in the Seat next the Floor) come 

from 


in Paper, not in Parchment, and without 


Concerning Committees. 325 


from his Place to the Bar, and ſo come up 


to the Table, and deliver both the Bill and 


Amendments to the Clerk; by whom he is 
to ſtand, while they are twice read; which 
is to be done by him (without reading any 


Words that are to be omitted, but only 


ſuch as are to be inſerted) before any Man 

ſpeak to any of them; and then the Bill, 

with the Amendments, is to be deliver'd 

to the Speaker. | 
After reading of the Amendments, any Scobel 52. 

Member may ſpeak againſt all, or any of 

the Amendments, and deſire the Cohe- 

rence to be read. But he 1s to make all 

his Objections at once to all the Amend- 


ments, without ſpeaking again. 


Exceptions may be taken, as well to 1a. 53. 
what 1s omitted out of the Bill by the 
Committee, as to what is amended, 


Amendments in Bills ought to be writ ee 
wes, 


Four. 573, 
any Indorſement. 94s. 


Upon any Report frem a Committee, Scotel, 53. 
the firſt Queſtion ought to be for agree- 
ing with the Report, unleſs the Houſe ge- 
nerally diſlike it. 1 
Junii 1607. Agreed for a Rule, That Id. 39. 
every Thing directed, and agreed to be 
reported, ought accordingly to be report- 


ed : But not every Thing ſpokenor debated 


at the Committee. . 
Julii 
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1d. 28 Fuli, 1641. Declared by the Houſe, 
That no Committee ought by Votes to de- 
termine the Right or Property of the Sub- 
ect, without firſt acquainting the Houſe 
therewith. _ 3 5 
6 Aug. 1641. Reſol ved, That no Vote 
paſod at a Committee, and not reported, 
nor confirmed by the Houſe, ſhall be any {| 
Rule or Direction for any Court of Fuſ- | 
tice to ground any Proceedings thereon. 


Ibid. 


CHAP. XX. 
The Order and Power of 


Grand Committees. 


2 * 


— 


Grand Committee conſiſts of as 
many Members (at leaſt) as conſti- 
tute the Houle; leſs may not fit, nor act 
as a Committee ; who have general Powet 
to conſider of any Matter touching the 
Subject-matter referred, and to preſent their 
Opinions therein to the Houle, the bet- 
ter to prepare Matters of that Nature, or 

Bills thereon, for the Houſe ; which may 
better 


Scobel, 35. 


Of Grand Committees. 


better be prepared by the Liberty that 


every Member hath in a Grand Com- 
mittee, as well as in other Committees, to 
ſpeak more than once to the ſame Buſi- 
neſs, (if there be Caule,) which is not per- 
mitted in the Houſe. 


337 


Bills of great Concernment, and chiefly 1. 49: 


Bills to impoſe a Tax, or raiſe Money 


from the People, are committed to a Com- 


mittee of the whole Houſe; to the End 


there may be Opportunity for fuller De- 


bate: For that at a Committee the Mem- 
bers have Liberty to ſpeak, as often as 
they ſhall ſee Cauſe, to one Queſ- 


tion: And that ſuch Bills being of gene- 


ral Concernment, ſhould be moſt ſolemn- 
ly proceeded in, and well weighed. 


Grand Committees have their Powers la. 35: 


and Rules in other Circumſtances given 
them in expreſs Words by the Houſe : As 
to ſend for Witneſſes, to hear Counſel, or 
aſſign them on either Part, to ſend for 


(Perſons, Paper, and) Records. 


When any great Buſineſs is in Agita- x. 36. 


tion that requires much Debate, or a Bill 
for a publick Tax is to be committed, the 
Houſe doth uſe to reſolve into a Grand 


Committee of the whole Houſe ; which 


is done by a Queſtion ; and then the Sat- 
er leaves the Chair; and thereupon the 
Committee makes choice of a Chair- 


Man. 
* If 
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Scobel, 36. 


Ibid. 


Ibid, 


Id. 38. 


Of Grand Committees. 


If more than one be generally call'd to 
the Chair, any Member may ſtand up, and 


by Conſent of the Committee put a Queſ. 


tion for one of thoſe named to be the 


Chair- Man. | 


19 Fac. 1. A Diſpute being in the 
Committee, which of two Members na- 
med ſhou'd go to the Chazr, the Speaker | 
was call'd to his Chair, and put the Queſ- | 
tion, That Sir Edward Coke (one of the | 
Perſons named) ſhould take the Chair; | 


and then the Speaker left his Chair. 


The Chair-Man of the Grand Commit. 
tee is to ſit in the Clerk's Place at the | 
Table, and to write the Votes of the Com. 
mittee. | 

If upon putting a Queſtion, the Chair. 
Man (who is to judge the Voices) haye | 
deliver'd his Opinion, That the Yea's have | 


it, and any Member ſtand up, and ſay, 


He believes the No's have it, (or contrai - 


wiſe,) the Committeè is to divide within the 


Houſe, the Chair- Man directing the 


Zea's to one Side of the Houſe, and tho 
N#'s to the other; and then he is to ap- 
point one of each to count the Numbers, 
and report them: Which is to be done in the 


ſame Order as in the Houſe, ſaving that 


the Obeiſance is only twice in the Com- 
mittee, thrice in the Houſe. Ifthe Num- 
ber be equal, the Chair-Man hath the 

. caſting 


— WW 


and that Leave be asked, That the Com- 


ter hath received a full Debate in the Cym- 
| mittee, and it is judged fit to be reſolved 
in the Houſe, the Speaker is again called 
to the Chair for that Purpoſe. 


ings are to be the ſame as are in the 
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caſting Voice ; otherwiſe he hath none in 
the Committee. „ : 
When the Committee hath gone through Ibid. 
the Matter referred to them, the Chair. 
Man, having read all the Votes, is to put 
the Queſtion, That the ſame be reported 
to the Houſe. If that be reſolved, he is 
to leave the Chair, and the Speaker being 
again called to the Chazr, (or at the next 
Sitting ofthe Houſe, if be then adjourned,) 
the Chazr- Man is to report what hath been 
reſolved at the Committee, ſanding in his 
uſual Place; from whence (if it be not in 
the Seat next the Floor) he is to go down 
to the Bar, and ſo to bring up his Report 
to the | 
If the Committee cannot perfect the ibid. 
Buſineſs at that Sitting, they may not ad- 
journ, as other Committees; but a Queition 
is to be made for reporting to the Houle, 


nittee may ſit at another Time on that 


Buſine ſs. | ; 
But if, as it ſometimes falls out, the Mat- ibid. 


In other Things the Rules of Proceed- 1g, 3, 


Houſe. D 
L 2 4 Funn, 


340 


Ibid. 


Ibis. 


Id. 36. 


Id. 9. 


Ibid. 


Id. 36. 


Of Grand Committees. 

4 Junii, 1607. Agreed for a Rule, 
That every Queſtion upon the Voices of e 
Committee bindeth, and cannot be altered 
by themſeFues. 

Every Thing directed, and agreed to be 
reported, ought to be accordingly reported; 
but not every Thing ſpoken or debated | 
at a Committee. 5 

15 Mai, 22 Fac. 1. Upon Complaint 
from the Grand Committee for Grievances, | 
That they had ſent ſeveral Warrants fir | 
divers Perſons to bring in their Patents, | 
which they had not done, the Houſe or. 
dered the Serjant at Arms to ſend fir | 
/ hem. | S | | 

The Committee for Trade is ſometime; | 
made of a Grand Committee of the whole 
Houſe, as in 21 Fac. 1. andnow uſually ſi. 

The Committees for Religion, Gri- 
vances, and Courts of Fulle, are al- 
ways Grand Committees of the Houſe, 
which are to ſit in the Afternoon upon 
ſuch Days as the Houſe doth appoint to 
them reſpectively. 

8& 13 Martz, a1 Fac. 1. Upon Re. 
port from the Committee for Trade, (which 
then was a Grand Committee, ) the Houſe 
was moved for their Order to the Mer 
chants Adventurers to bring in their Patent 
and that the Inventor of the pretermittei 


Cuſtoms ſhould attend the . 
7 1 Th 
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The Commons, upon Debate of what R. Cote 

fell from his Majeſty and the Lord Keeper, 
turned the Houſe intoa Grand Committee, 
order d the Doors to be locked, and no 
Members to go forth; and that all Pro- 
ceedings in all other Committees (hall ceaſe 
till the Houſe come to a Reſolution in this 


Buſmeſs. 


CHAP. XX. 
Of Standing Committees. 


"HE Commons being the General + Int. 11 

1 Inquiſitors of the Realm, have 
principal Care, in the Beginning of the 
Parliament, to appoint Days of Commit- 
tees, Viz. of Grievances, (both in the 
Church and Commonwealth,) of Courts of 
Juſtice, of Privileges and Advancement 
of Trade. „0 | 

In Parliament there have uſually been % | 


five Standing Committees appointed in the 


Beginning of the Parliament, and re- 
g 3 maining 


342 


Thia. 


=o Inſt. 12, 


Of Standing Committees. 
maining during all the Seſſion; other Con- 
mittees are made occaſionally, and diſ- 


ſolved after the Buſineſs committed to 
them 1s reported. 


(Privileges and 
I Elections. 
Standing Com-] Religion. 
mittees are for? Grievances. 
= ts of Juſtice. 
Trade. 


Theſe Committees when they'meet, they 
elect one of them to ſit in their Carr, i in 


Likeneſs of the Sealer. The Committee 


may examine, and vote the Queſtions 


Scobel, g. 


Ibid, 


handled by them; and by one, whom they 
appoint, report their Reſolutions to the 
Houſe ; and the Houſe fitting, the 
Speaker to determine the ſame by Quel- 
tion. 

The Committees for Religion, Gr 1e- 
vances, and Courts of Fuſtice, are always 
Grand Committees of the Houſe, which 
are to fit in the Afternoon, upon ſuch 
Days as the Houle doth appoint | to them 
reſpectively. 

The Committee for Trade hath ſome- 
times been a ſele& Committee, particu- 
larly named; and all ſuch Members as 
ſhould come 'to it, to haye Voices, as in 
Nov. 1640. Sometimes a Grand Com- 
| mittee 


ö 


Of Standing Committees. 


nittee of the whole Houle, as 21 
fac. I. 


The 1 for Privileges and Elec- 18. 10. 


tions hath always had the Precedence of 
all other Committees, being commonly 
the firſt Committee appointed, and ordinari- 
ly the firſt Day after, or the ſame Day 
the Speaker doth take his Place. 

This Committee is conſtituted of parti- Ibid, 
cular Numbers named by the Houte. 


21 Fac. 1. Upon naming a Committee for Ibid. 


Privileges and Eleftions, a Motion was 
made, That all that come ſhould have 
Voices; but inſiſted on to be contrary to 
all former Precedents. A Queſtign was put, 
Whether all that come ſhould have Voices 
at the Committee, and paſſed in the Nega- 
tive: Another being put, ///hether the Per- 
ſons nominatedonly ſhould be of the Cemmit- 
tee, it was reſolved in the Affirmattve. 


In the Journal, 26 February, 1600. Id. rt. 


4 Elix. the Power anciently given to 
this Committee, is to examine and make 
Report of all Caſes touching Elec- 
tions and Returns, and all Caſes for 
Privileges as may fall out, during the 
Parliament. But in other Parliaments, 
both before and ſince, that Power doth 
not appear to have been given them ſo 
abſolutely; but Matters of Privilege were, 
upon Information to the Houſe, there heard, 


and not in a Committee, unleſs in ſome 


© 4 ſpecial 


Id. 12. 


Ibid. 


Ibid, 


Id. 13. 


Of Standing Com mitees. 


ſpecial Caſes, wherein there was Cauſe of 
Examination, or ſome Preparation of a 
Charge. 
Council may is admitted at that Com- 
mittee. 
The Power of this Committee uſually 
was (as It is enter'd in Nov. 1640. ) to ex- 
amine and conſider all Queſtions which ſhall 
row and ariſe | in that Parliament about | 
lections, Returns, and other Privileges. 
Or (as in 1 Fac. 1.) this Committee are 
to examine all Matters queſtionable touch. 
ing Privileges and Returns; and to ac- 


quaint the Houſe with their Proccedings 


from Time to Time, ſo as Order may be 
taken according to the Occaſion, and a- 
greeable with ancient Cuſtoms and Prece- 
dents 

And to the End theſe Queſtions may 
be ſpeedily determined, and the Houſe 


may know their Members „Days are uſual- 


ly aſſign'd; beyond which where ſhall be no 


queſtioning a former Election. 


Soin the Parliament 21 Fac. 1. it was 
ordered, That all 'Petitions about Elec- 
tions and Returns ſhould be preferred 10 
the Committee of Privileges within a 


Fortni ight, „From that Day, or elſe to be 
ſuenced for that Seſſion. 


16 April. 1640. Ordered, That tho/c 
who would queſtion E lefions, ſhould do it 
wit hin ten Days by Petition. 


L 4 6 Nov. 


BW: OW 9 


pore. 
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6 Nov. 1640. Ordered, That all ſuch Ibid. 
as will queſtion Elections now returned, 


ſhall do it in fourteen Days, and ſo with- 


in fourteen Days after any new Re- 


tur u. 


Some Queſtions have been (where there 14. 13. 
have been double Indentures returned for 
ſeveral Perſons for the fame Place) whe- 
ther all, or any, or which ſhall ſit. The 
general Rule and Practice hath been in 
ſuch Caſe, That neither one nor other ſhall 
fit in the Houſe, till it were either decided 
or ordered by the Houſe. 

17 April, 19 Jac. 1. Ordered, That 10 14. 16. 


Petition ſhall be received by a Committee, 


but openly at a Committee; and read at the 
Committee, before the Party go that per- 


ferredit; and the Party's Name that pre- 


ferred it be ſubſcribed. 

In the Parliament 21 Fac. 1. Reſolved, 1d 15. 

That all Aſfidavits to be taken in any 

Court, concerning Elections, Returns, or 

any Thing depending therenpon, ſhould be 

rejetted, aud not hereafter to be uſed. 
Though the Committee examine not bid, 

upon Oath, yet they may puniſh any that 

ſhall teſtify untruly; of which there was 

an Inſtance in the Caſe of one Dam 


Sir Francis Popham being returned a Id. 14+ 
Burgeſs for Chippenham by one Indenturc, 


and another Perſon returned for the {ame 
Place 
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Id. 15. 


Ihid. 


07 Standing Committees. 


Place by another Indenture, it was moved 
he might be admitted into the Houſe, till 
the Matter were determined. But he was 
not ſo admitted; and it was referred to the 
Committee for Privilegenr. 
21 Fac. 1. Two Indentures were re- 
turn'd for Southwark; the one returned 
Tarrowand Ming y, the other Tarrow and 
Bromfeild. Upon a Report from the 


Committee of Eleftions it was reſolved, 


That the Election and Return for Var- 
row ſhould ſtand good, and that he ſhould ſit 
zn the Houſe. 

22 Marti, 21 Fac. 1. Sir ohn Fach- 
fon and Sir Thomas Beaumont, were both 
returned for one Burgeſs's Place for Pon- 


refract. Ordered, That the Committee 


tale the Election into Conſideration to 
Morrow, and that in the mean Time 
the Parties forbear to come into the 


H ouſe, 


CHAP. 


CH A P. XX 


A & efſun of Parliament; 
and of Prorogations aud 
Adjournments. 


HAT ſhall make a Seſſion of Par- 
liament. See 1 Rol. R. 29. Hut- 
ton 61. 4 Iuſt. 27. 1 Siderf. 457. 1 Mod. 
Rep. 151, 155. 

It * Bills are paſſed at one and 
the ſame Parliament, none of them ſhall 
have Priority of the other; for they are 
made all in one Day and Inſtant, and each 
of them have relation to the firſt Day of 
the Parliament, though in ſeveral Chap- 
ters; and ſhall ſo be conſtrued. as if they 
had been all comprehended in one and the 
ſame Act of Parliament. Sir V. Zones 
Rep. 22. Hob. 111. Bro. tit. Pitt. 86. 
and Relar. 35. Plowd. 79.6. Levin S &. 


'S YOOK® 
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A Seſſion of Parliament, & c. 


Crooke ſays, That though in Fiction of 
Law a Statute ſhall have relation to the 
firſt Day of the Parlaiment, yet revera | 
nothing is ſettled; nor is it a perfect 

Statute till the Parliament is ended. Jones 


us ſup. 370. Vide cont. ibid. 371. 


Hales( Juſtice) ſaid, That if the Parliament 
has ſeyeral Prorogations, and in the ſecond 


or third Seſſion an Act is made, this ſhall 


Ibid. 
p. 687. 


4 Inſt, 27, 


not have relation to the Day of the Begin- 
ning of the Parliament, that is to ſay, to 
to the firſt Day of the firſt Seſſion, but 
only to the firſt Day of the ſame Seſſion 
in which it is made. Plowd. 79. 6. 
In a Seſſion of Parliament, though it | 
continue never ſo many Weeks, yet there | 
is nothing prius aut poſterius, but all 
Things are held and taken as done at one 
and the ſame Time. FRuſh, Vol. I. 
Page 581. 
Jones in the Caſe of Sir John Elliot, 


ſays, We are Fudges what ſball be ſaid a 


Seſſion of Parliament, Sed Quere de hoc. 

The Paſling of any Bill or Bills, by 
giving the Rl Aſſent thereto, or the 
giving any Judgment in Parliament, doth 
not make a Sſſion; but the Seſſion doth 


continue till that Seſſion be prorogued or 
diſſolved: And this is evident by many 


Preſidents in Parliament ancient and 


modern. 
14 Ed. 


f | 


þ 
2 
© 
0 


of, Sc. being given to the King, was 
made a Statute, and paſs'd both Houſes, 
and had the Royal Aſent thereunto; yet 
after this the Parliament continued, and 
divers Acts made, and Petitions grant- 
ed. | | 


3 Rich. 2 Declared by Act of Parlia- loi. 


ment, That the killing of John Imperial, 
Ambaſſador of Genoa was High Treaſon ; 
yet the Parliament continued long after, 
and divers Acts made, c. 


7 Hen. 4. An Act made for certain bid. 


Strangers departing the Realm, Gc. yet 


the Parliament continued till Dec. 8. 


Hen. 4. 


1 Hen. 7. The Attainders of ſuch as Ibid. 


were returned Knights, Citizens, and 
Burgeſſes, were revers'd by Act Parlia- 
ment, before they could ſit in the Hon/e 
of Commons, and the Parliament con- 
tinued, and divers Acts made. 


2 Hen. 8. At the Beginning of the bid. 


Parliament, the Bill of Attainder againſt 
Queen Catherine Howard paſſed both 
Honſes; yet the Parliament continued, 
and divers Acts paſled. 


Though Bills paſſed both Houſes, and Ibid. 


the Royal Aſſent be given thereto, there is 
no Seſſion until a Prorogation, or a Diſſolu- 


tion. 
The 


— n 


A Seſſion of Parliament, &c. 249 
14 Ed. 3. On the firſt Monday a Grant Ibid. 
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Ibid. 


Ibid. 
Hutton, GI. 
Brooks tit. 
Parl. 86. 


4 Inſt, 27. 


4 Init. 28. 


R#ſh. Col. 
737. 


A Seſſion of Parliament 8c. 

The Diverſity between a Prorogation 
and an Adjournment, or Continuance of 
the Parliament, 1s, That by the Proroga- | 
tion in open Courr, there is a Seſſion; | 
and then ſuch Bills as paſſed either, or 
both Houſes, and had no Royal Aﬀſent to 
to them, muſt at the next ; begin 
again. 

Every ſeveral Seſſian of Parliament i is 
in Law a ſeyeral Parliament : But if it be 
but adjourned or continued, then there 1s 
no Seſſion 5 and conſequently all Things 
continue in the ſame State they were in 
before the Adjournment or Continuance. 

The Titles of divers Ache of Parlia- 
ment be, At the Seſſion holden by Proro- 
gation, or by Adjournment and Proroga- 
tion; but never by Continuance or Ad- 
journment tantùm. And the uſual Form 
of Pleading is, ad Seſſionem tentam, Kc. 
per Proro gationem. | 

The Adjournment or Continuance is 
much more beneficial for the Common. 
wealth, for expediting of ies, than a 
Prorogation. 

The King deſired the Houſe of Commons 
not to make a Receſs in the Eaſter Holi- 
days. This Meſlage for Non- receſi was 
not well pleaſing to the Houſe. Sir Ro- 
bert Philips firſt reſented it, and took 
Notice, That in 12 & 18 Fac. 1. upon the 
like Intimation, the Houſe, reſolyed, J. 
WAs 


lament, as well as the? 


A Seſſion of Parliament, &c. 
was in their Power to adjourn or fit. 
Hereafter, ſaid he, this may be put upon 
us by Princes of leſs Piety. Let a Com- 


mittee conſider hereof, and of our Right 


herein, and to make a Declaration. Sir 
Edward Coke ſaid, The King makes a 
Prorogation ; but this Houſe Adjourns it- 
ſelf. The Commiſſion of Adjournment we 
never read, but ſay, This Houſe adjourns 
itſelf. If the King writes to an Abbot 


for a Corody, for a Vallet, Fit be ex ro- 


gatu, though the Abbot yeilds to it, it binds 


not. Therefore I deſire that it be eu- 


tered, That this be done ex Rogatu 


Regis. ; | 
And this Matter touching his Majeſty's ru. Col. 
Pleaſure about the Receſs, was referred 537: 


to a Committee, and to conſider the Power 
of the Houſe to adjourn itſelf. 
The Sovereign may —_— the Par- Sir Simon 
artiament ad- 1 
journs itſelf. | Col x. 


When a Parliament is called, and doth 4 Ing. 28. 
fit, and is diſſolved, without any Act of 114.25 5 


Parliament paſſed, or Judgment given, Simon 
it is no Seſſion of Parliament, but a Con- ves 


vention. | Col. x. 


18 Rich. 2. The Petitions of the Com- 4 laſt. 28. 


mons were anſwered, and a Judgment 
given in the N Beuch reverſed; but 


no Act paſſed: Vet without Queſtion it 
was 


— — — — * 
— — —.— 


our. 3 18. 


OHr, 407. 
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Hutton 61 0 
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was a Seſſion ; elſe the Judgment ſhould | 


not be of Force. 


Many Times Judgments given in Par. | 


liament have been executed, the Parlia- 
ment continuing, before any Bill paſ- 
led. 


If divers Statutes be continued till the 


next Parliament, or next Seſſion, and there 


is a Parliament or Seſſion, and nothing 


Hakewel 
180. 


Ibid. 


Arc. Parl. 
ER: 
Cromptan's 
Four 7. 
12 b. 


done therein as to Continuance, all the 
{aid Statutes are diſcontinued, and gone. 

8 April, 1604. In the laſt Seſſion of 
the firſt Parliment of K. Fames the Firſt, 
the Houſe being defirous to have a Bill 
forthwith paſſed, declared, That the Royal 
Aſſent to one Bill, or more, did not difſotve 
the Seſſion, without ſome ſpecial Declara- 
tion of his Majeſty's Pleaſure to that 
Purpoſe. 

1 & 2 Phil. & Mar. The King and 

ueen came of Purpoſe into the Parlia- 
ment Houſe, to give their Aſſent to Cardi- 


nal Pools Bill, and reſolved upon the 


Queſtion by the whole Houle, That the 
Seſſion was not thereby concluded, but 


they might proceed in their Buſt meſs, not. 


withſlanding the Royal Aſſent given. But 
for more Security, it is uſual to inſert a 
Provi ſo to that Purpoſe. 

If there be divers Seſſious in one Par- 
lament, and the King ſigns not a Bill till 
the laſt, "there all is but one and the ſame 

Day; 


| 
( 
: 
| 


| IN 


| 10 


W TW * 


] 
- 


| accordingly. 


A Seſſion of Parliament, &c. 353 


Day; and all ſhall have relation to the 
firſt Day of the firſt Son; and the firſt Pot. 336. 
Day and the laſt are but one Parliament, 
and one and the ſame Day, unleſs ſpecial 
Mention be made in the Act when it ſhall 
take its Force. 7 

See Touching the Commencement, 
Prorogation, and Diſſolution of ſeveral 
Parliaments, from the Beginning of Ei- 
ward III. to the End of Richard III. in 
Cotton's Records, per Totums and from 
the Beginning of Edward VI. in Hale's 
Parliaments, pag. 107, to 110. and 
pag. 142, 143, Sc. = 

Upon a Prorogation of the Parlia- on « Pro- 
ment, 15 May, 1540. (32 Hen. 8.) to be 
the 25th, a Vote paſſed, That their Bills raue = 
ſhould remain in the State they were in; Statu quo: 


Burnet's 


and upon their next Meeting they went on Reforma- 
| tion. Vol. I, 


On the 18th of February, 1666, the Harn“ 


ournal 
Parliament was prorogued till the 1oth Dom. Com. 
of OZober, 1667. (the King preſent.) 
Memorandum, That his Majeſty, by Pro- 1 siaef. 


| clamation, dated 26 June, 1667. Ann. 19. 338. 


of his Reign, ſummon'd his Parliament to 
meet on the 25th of July following, (by 


| Reaſon of the War againſt the Dutch then 

| in Being.) On which Day they met, and ad- 
journed at his Majeſty's Appointment to 
* | A a 


the 


354 


the 29th of the ſame Month; on which 


A Seſſion of Parliament, &c. 


Day (a Peace being then concluded,) the 
Parliament was by his Majeſty's Appoint. | 
ment prorogued to the 1oth of Oclober, as | 
aforeſaid. | _ ; 

A Parliament may be ſummon'd (by 
Proclamation) to meet before the Day to 
which they are prorogued. ö 


Ruſh.Voll. Anno Dom. 1628. 4 Car. 10 April, 


Pag 537 


Mr. Secretary Cook delivered this Meſſage 
from the King, That his Majeſty defired } 
this Houſe not to make any Receſs theſ | 
Eaſter-Holidays, that the World may 
take Notice, how earneſt his Majeſty and 


we are for the publick Affairs of Chriſten- 


Poſt. 366. 


dom ; the which, by ſuch a Receſs, would } 
receive Interruption. But, ; 

This Meſſage for Non- receſs was not well 
pleaſing to the Houſe. a 

Sir Robert Phillips firſt reſented it; and 
took Notice, that in 12 © 18 Fac. up- 
on the like Intimation, the Houle reſolved | 
it was in their Power to adjourn itſelf, ot 
fit. Hereafter, ſaid he, this may be put | 
upon us by Princes of leſs Piety. Let a | 
Committee conſider hereof, and of our | 
Right herein, and make a Declaration. 


And accordingly, this Matter, touching his 


Majeſty's Pleaſure about the Receſs, was 
referred to a Committee, and to conſider | 


the Power of the Houſe to adjourn itſelt, 
| to 


A Seſſion of Parliament, &c. 


to the End that it being now yeilded unto, 
in Obedience to his Majeſty, it might not 


turn to Prejudice in Time to come. 


Sir Edward Coke ſpoke to the ſame 
Purpoſe, and ſaid, I am as tender of the 
Privileges of this Houſe, as of my Life; 
They are the Heart-Strings of the 
Commonwealth. The King makes a Pro- 
rogation ; but this Houſe adjourns itſelf. 
The Commiſſion of Adjournment we ne- 


ver read, but ſay, this Houſe adjourns 


itſelf. If the King write to an Abbot for 
a Corody for a Valet, if it be ex rogatu, 
though the Abbot yeilds to it, it binds 
not. Therefore J deſire that it be entered, 
that this is done ex rogatu Regis. 
Hereupon a Meſlage was ſent to the 
King, That the Houſe would give all Ex- 


pedition to his Majeſty's Service, not- 
withſtanding their Purpoſe of Receſs. 


To which Meſſage his Majeſty returned 
this Anſwer, That the Motion proceeded 
from himſelf, in regard of his Engagement 
in the Affairs of Chriſtendom, withed them 
all Alacrity in their Proceedings, and that 

there be no Receſs at all. 

A Meſſage from the King by th 
Speaker, That his Majeſty commands for 
the preſent they adjourn the Houſe till 
To-morrow Morning ; and that all Com- 
A a 2 mittees 
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pag. 9- 


A Seſſion of Parliament, &c. 
mittees ceaſe in the mean Time. And the 


Houſe was accordingly adjourned. 
On Wedneſday, February 25. the ſame 


Year, both Houſes, by his Majetty's 


Command, adjourned themſelves until 
Monday Morning the 2d of March. 
Monday, 2d of March, the Commons 
meet, and urged the Speaker to put the 
Queſtion ; who ſaid, I have a Command | 
from the King to adjourn till the 10th of | 
March, and put no Queſtion ; endea- | 
vouring to go out of the Chair, was not- 
withſtanding held by ſome Members (the 
Houſe foreſeeing a Diſſolution) till a 
Proteſtation was publiſhed in the Houte. 
Hereupon the King ſent for the Ser- 


jeant of the Houſe ; but he was detained, 


the Door being locked: Then he ſent the 


Geatleman-Uſher of the Lords Houle, 


with a Meſſage; and he was refuſed Ad- 
mittance, till the ſaid Votes were read. 


And then in much Confuſion the Houſe 


was adjourned till the roth of March, ac- 

cording as it was intimated from his Ma- 
jeſty. 

: In Mr. Maſon (of Lincolu's Inn) his 

Argument for Sir Joh Elliot, he ſaid, the 

ſecond Charge in the Information againft 

him, was the Contempt to the Command 


of the King's Adjournment, Fac. 18. 


It was queſtioned 1 in Parliament, whether 
the 


A Seſſion of Parliament, &c. 
the King can adjourn the Parliament (al- 
though it be without doubt that the 
King can prorogue it.) And the Judges 
reſolved, That the King may adjourn the 
Houſe by Commiſſion ; and 27 Els. it 
was reſolved accordingly. 

But it is to be obſeryed and won- 


dered, that none was then impeach- ' 


ed for moving that Queſtion. And 


it is to be noted, that they reſolved 


that the Adjournment may be by Com- 
miſſion; but did not reſolve, that it may 


be by a verbal Command, ſignified by an- 


other; and it derogates not from the King's 
Prerogative, that he cannot ſo do, no more 
thanin the Caſe of26 H. 8 c. 8. that he can- 


not grant one Acre of Land by Parol. The 


King himſelf may adjourn the Houle in 
Perſon, or under the Great Seal, but not 
by verbal Meſſage, for none is bound to 


give Credit to ſuch Meſſage; but when it 


is under the Great Seal, it is Tee meip/0. 
And if there was no legal Command, 
then there can be no Contempt in the 
Diſobedience of that Command. In this 
Caſe no Contempt appears by the Infor- 
mation; for the Information is, that the 
King had Power to adjourn Parliaments. 
Then put the Caſe the Command be that 


they ſhould adjourn themſelves ; this is no 
Purſuance of the Power which he is os | 
| 5 


A a 3 


| # » 
5 ; 
F. 
Fd ; 
U * 


Ruſh. 
3 Part, 
Vol. I. 


pag. 385. 


4 Inſt. 50. 


Proper Laws and 


poſed to have. The Houſe may be adjourn- 
ed two Ways, to wit, by the King, z.e. by *' 
Writ, or by the Houſe itſelf; the laſt is 
their own voluntary Act, which the King 
cannot compel; for Holuutas non co- 
gelar. | 


Note, Under the Number of forty Mem- 
bers the Houſe of Commons is not re- 
puted a Houſe, ſo as to make an Ad- 


journment. | 


<td. 


„ 


CHAFT xaIH 


The proper Laws and Cuftoms 
of Par liament. 


HE Laws, Cuſtoms, Liberties, and 

Privileges of Parliament, are bet- 
ter to be learned out of the Rolls of Par- 
liament, and other Records, and by Pre- 
cedents, and continual Zxperjence, then 
can be expreſſed by any one Man's 
Pen. | e 1 


Cuſtoms of Parliament. 359 


If an Ordinance only be entered in the Sir him 

Parliament Roll, and it hath the Re-7 — 1 

putation and Uſe of an Act of Par- 

liament, that makes it an Act of Parlia- 

ment. 

If any doubt be . upon the R. 
Words or Meaning of an Act of Parlia- l. 3: 8. 
ment, it is good to conſtrue it accord- 9 
ing to the Reaſon of the Common 

Law. 

When Laws ſhall be altered by any ibid. 
other Authority, than that by which they Pag. 453. 
were made, (ſays King Charles the Firſt, 
in his Speech at Newark to the Inhabi- 
tants of Nottingham, 1642.) your Founda- 
tions are deſtroyed. 

As every Court of Juſtice hath Laws + Int. rg. 
and Cuſtoms for its Directions, ſome by 
the Common Law, ſome by the Civil and 
Canon Law, ſome by peculiar Laws and 
Cuſtoms, Ke. ſo the High Court of Par- 
liament ſuis propriis 3 S Con- 
ſuetudinibus ſubſuſtit. „ 

It is Lex & Conſuetudo Parliamenti, ibid. 
that all weighty Matters in any Parlia- 
ment moved, concerning the Peers of the 
Realm, or Commons in Parliament af- 
ſembled, ought to be determined, adjudg- 
ed, and diſcuſſed by the Courſe of Par- 
lament, and not by the Civil Law, nor 


yet by the Commons Laws of this Realin 
A 2 4 uſed 


} 
| 
{ 


360 


Id, 14. 


Proper Laws and | 
uſed in more inferior Courts; which was 4 
ſo declared to be ſecundum Legem, & Ch. 


ſuetudinem Parliameuti, concerning Peers 


of the Realm, by the King, and all the 


| Lords Spiritual and Temporal ; and the 


like par? Rationè is for the Commons, for 
any Thing moved or done in the Houſe of 
Commons ; and the rather, for that by an- 
other Law and Cuſtom of Parliament, 


the King cannot take Notice of any Thing 


ſaid or done in the Houſe of Commons, but 
by the Report of the Houſe of Commons; 
and every Member of Parliament hath a 


judicial Place, and can be no Witneſs. 


And this is the Reaſon that Judges ought 
not to give any Opinion of a Matter of 
Parliament, becauſe it is not to be decided 
by the Common Laws, but ſecundum Le- 


gem & Conſuetudinem Parliamenti; and 


io the Fuages in divers Parliaments have 
confeſſed. And ſome hold, That ever 
Offence committed in any Court, puniſh- *' 
able by that Court, muſt be puniſhed (pro- 
ceeding criminally) in the fame Court, or 
in ſome higher, and not in any inferior 
Court; and the Court of Parliament hath 
= er. .  - | 0 
By the ancient Law and Cuſtom of 
Parliament, a Proclamation ought to be 
made againſt being armed, againſt Games, 
Plays, and ſtrange Shews, Sc. during the 
Parliament, that the Parliament may not 
Gÿ | be 


Cuſtoms of Parliament. 261 


be diſturbed, or the Members thereof 
(who are to "attend arduous and urgent 
Buſineſs) be not withdrawn. 

Dec. I5. 1597. Reſolved, according to . Col. 

the ancient Cuſtom of the Houſe, That 3 
all the Members of the ſame, which did 3 
ſpeak againſt paſſing of the Bill, ſhould go u 
forth of the Houſe, to bring the Bill into N 
the Houſe again, together with the Reſi- 
due of the Members which went out be— 
fore with the paſſing of the ſaid Bill. All 
the Members of the Houſe being gone 
forth, except Mr. Speaker and the Clerk, 
Mr. Cont? oller brought in the Bill in his 
Hand, accompanied with all the Mem- 
bers of the Houle, and delivered the ſaid 
Bill to Mr. Speaker. 

17 Dec. 1597. The ſame Ceremony 18. 117: 
on the like Occaſion omitted, upon a Mo. Se 
tion of the Speaker ; and ordered accord- Four 774 
ingly upon the Queſtion. „ 

18 Dec. 1601. As the Speaker was Townſ33% 
coming to the Houſe in the Morning, the 
Pardon was delivered unto him, which he 
took, and deliver*d it to the Houſe : which 
they ſent back again, becauſe it was not 
brought according to Courſe. 

The Subſidy of the Clergy was ſent in Id. 333. 
a Roll, according to the uſual Ads: To 
which Sir Edward Hobby took Excep- 
tions, becauſe it was not ſent in a long 
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Hand and Seal; ſo it was ſent back, and 
then the other was ſent. | 
| | Brook Si les Commons grant Poundage pur 
| 19-4  puatre Aus, & tes Sergneurs grant niſ! 
Croenpt. Bo © - . | 
prer deus Ans ; le Bill ne ſerra re-bayl 
al Commons, mes ſi les Commons grant niſi 
pur eum Ans, & les Seigneur pur 4 Ans, 
la ceo ferra redeliver al Commons. Et in 
ceſt caſe les Serpneurs dotent fair un 
Acedule de tour Fntent, ou d' endorcer le 
Bill en ceſi Form, Les Seigneurs ceo aſ- 
 fentont, pur «urer pur quatuor Ans: Et 
quant tes CommHons ount le Bill arere, 
ne wvolent afſenter a ceo, ceo me poet 
etre un Act,; mes ft les Commons volent 
 afſeuter, dongues its endorce lour Reſpous 
fur te Margent de baſs deins le Bill en 
tiel Form ; les Commons font afſentus al 
Srcedule les Sergnenrs, a meſme ceſtuy Bill 
annex; & donques ſerra bayl al Clerk del 
Parliament. 
If the Commons grant Poundage for 
four Years, and the Lords grant it but for 
two Years, the Bill ſhall not be ſent 
back to the Commons; but if the Com- 
mons grant but for two Years, and the 
Lords for four Years, there it thall be re- 
delivered to the Commons. And in that 
_ Cate the Lords may make a Schedule of 
their Intent, or Endorſe the Bill in this 
Form; The Lords do aſſent to the con- 
tinuing for four Years. And when the 
Commons 
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Commons have the Bill again, and will 
not aſſent to it, that cannot be an Act: 
But if the Commons will aſſent, then they 
endorle their Anſwer on the Margin be- 
low within the Bill in this Form, The 
Commons do aſſent to the Schedule of the 
Lords annexed to this Bill ; and then it 
ſhall be ſent to the Clerk of the Parlia- 
ment. | 

The Cuſtom and Privilege of this Vide Sir 
Houſe hath always been, firſt, to make Of. J 
fer of the Subſidies from hence; then to the Jr. 453. 
Upper Houle, except it were that they OS: 

refent a Bill unto this Houſe, with Deſire 
of their Aſſent thereto, and then to fend 
it up again. And Reaſon it is, that we 
ſhould ſtand upon our Privilege, ſeeing 
the Burden reſteth upon us as the greateſt 
Number; per Frangis Bacon, 35 
El:iz. 159%. 
The Lord Chancellor in Parliament of- reryr's 
fered the Commons a Writ to deliver their e. 
Burgeſs ; but they refuſed it, as being in Magin. 
clear of Opinion, That all their Command. 
ments and Acts were to be done and 
executed by their Serjeant, without 
Writ. ö 

It is the Law and Cuſtom of Parlia- , rot. 
ment, That when any new Device is 3+, 
moved on the Rings behalf in Parliament,,, x. gn 
for his Aid, or the like, the Commons c ke 
may anſwer, That they tender the King's, h. 

| . [ſtate 
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Journal, 
Dom. Com. 
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Eſtate, and are ready to aid the ſame, on- 
ly im this Device they dare not agree, 
without Conference with their Countries 
W hereby it appeareth, That ſuch Confe- 
rence is warrantable by the Law and Cuſ- 
tom of Parliament. 

Mar. 19. 1677. It was conceived by 
the Commons, that according to the 


antient Courle and Method of Tranſac- 


tions between the two Houſes, when a Bill 
with Amendments is ſent from either 
Houle to the other by Meſſengers of their 
own, the Houſe that ſends them gives no 


| Reatons of their Amendments 3 but the 


Ibid. 


Houte to whom it is ſent, if they find 
Cauſe to diſagree, do uſe to give Reaſons 
for their Diſſent to every particular Amend- 
ment; every one of them is ſuppoſed to 
carry the Weight of its own Reaſon with 
it, until it be objected againſt. 

May 28. 1678. A Paper of Reaſons 
againſt a Bill (Vi. for wearing Woollen) 
being printed, and delivered at the Door, 
was committed, it being irregular for Rea- 
{ons to be printed and publiſhed againſt a 
publick Bill, before a Petition be exhibit- 
ed to the Houſe againſt the Bill. 

It is to be obſerved, though one be cho- 
ſen for one particular County, or Borough, 
yet when he is return'd, and ſits in Par- 


liamment, he ſeryeth for the whole Realm; 
for 
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for the End of his coming thither (as in 
the Writ of his Election appeareth) is 
general, ad ee S conſentiendum, 
Kee: 

If Offences done in Parliament might 4 Int 17. 
have been puniſhed elſewhere, it ſhall be 
intended, that at ſome Time it would have 
been put in Ure. 

As Ulage is a good Interpreter of Laws, coke Lis. 
ſo Non-uſage, where there is no Example, 81. b. 
is a great Intendment that the Law will 
not bear it, 

Not that an Act of Parliament by Non- %%% 
uſer can be antiquated or loſe his Force, 
but that it may be expounded or declared 
how the Act 1s to be underſtood. 

There is no Act of Parliament but muſt 4 Inft. 25. 
have the Conſent of the Lords, the Com- 
mons, and the Royal Aſſent of the King; 
and whatſoever paſſeth in Parliament by 
this threefold Conſent, hath the Force of 
ofan Act of Parliament. 

The Difference between an Act of Par- bid. 
liament, and an Ordinance in Parliament, is, 
for that the Ordinance wanteth the three- 
fold Conſent, and is ordained by one or 
two of them. 

Some Acts of Parliament are 3 Ibid. 
tory of a new Law; and ſome be declara- 
cory of the ancient Law; and ſome be of 
both kinds, by addition of greater Penal- 

ties, 


266 Proper Laws and 
Ibid. ties, or the like. Some Acts are general, 
and ſome private, or particular. 
33 H. 6. f. All Acts of Parliament relate to the fr 
4 * g Day of Parliament, if it be not other wiſe 
' Brook provided by the Act. 
* The Houſe of Commons is to many 
35. Purpoſes a diſtinct Court; and therefore 1s 
4 Int-25. not prorogued or adjourned by the Pro- 
1 rogation or Adjournment of the Lords 
Ewes Houſe; but the Speaker, upon the Signi- 
.. fication of the King's Pleaſure, by the Aſ- 
ſent of the Houſe of Commons, doth ſay, 
This Court doth Prorogue or Adjourn it- 
ſelf. And then it is prorogued or adjourn, 
and not before. 3 3 . 
| EMS. £507. OV. £ rough a 
| — as Miſtake 76 Error f the Speaker 
vide Sic and themſelves, the Houle conceived them- 
2 elves to have been Adjourned by the 
fagr. 550. Lord Keeper, the firſt Day of this Par- 
Col. 1 2. Ijament, to this preſent Day. 
I. When itis diſſolved, the Houſe of Com- 
mans are ſent for up tothe Higher Houſe, 
and there the Lord Keeper, by the King's 
Commandment, diſſolveth the Parliament, 
and not before. 

A Parliament cannot be diſcontinued or 
diſſol ved but by Matter of Record and 
that by the King alone. 

The King at the Time of the Diſſolu— 
tion ought to be there in Perſon, or by 
Repreſentation; for as it cannot begin 

without 


Hutton 62. 


4 Inſt. 28. 
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without the Preſence of the King, either 
in Perſon, or by Repreſentation, ſo it cannot 
end or be diſſolved without his Preſence 
either in Perſon, or by Repreſentation, 
Nihil enim tam Conveniens eft natural; zruam 
&quitati, unumquodgue diſſolvi eo liga- 
mine quo ligatum eſt. 
y the Statute of 33 H. 8. c. 21. it is ibid. 
declared by Act of Parliament, That the 
King's Letters Patents under his Great 
Seal, and ſigued with his Hand, and de- 
clared and notified in his Ab ence to the 
Lords Spiritual and Temporal, and Cam- 
mons afſembled in the Houſe of Parlia- 
ment, is, and ever was, as 900d Strength 
and Force, as if the Ki ings Perſon bad 
been there per ſonally preſent, and had aſ- 
Jenks openty and publickly to the fame. 


In the Lords Houſe, the Lords give their 4 Inf. 34, 


Void from the ui ſue Lord ſer iatim, by 33 
the Word of {Content} or | Not Content. ] 
The Commons give their Voices upon the 


Queſtion, by Zea, or No. 


Every Lord Spiritual and Temporal, 4 Inf. 44. 


and every Knight, Citizen, and Burgeſs, . 


{hall upon Summons come to the Parlia- 
ment, except he can reatonably and honeſt- 
ly excuſe himſelf, or elſe he ſhall be a- 
merced, Sc. that is, reſpectively, a Lord 
by the Eords, and one of the Commons by 
the Commons. 

By 
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wy By the Statute of 6 Hey. 8. c. 16. no 
4. b. Knight, Citizen, or Burgeſs of the Houſe 
of Commons ſhall depart from the Parlia- 
ment without Licence of the Speaker and 
Commons ; the ſame to be entered of Re- 
cord in the Book of the Parliament, upon 
| Pain to loſe their Wages. 
4 Inſt. 8. Sickneſs is no Cauſe. to remove any 
Knight, Citizen, or Burgeſs of the Houſe 
of Commons. 
Sir simon 18 E112. 1575. Reſolved by the Houſe, 
Sow to That any Perſon being a Member of the 
Col. .“ ſame, and being either in Service of Am- 
Haſſage, or elſe in Execution, or viſited 
with Sickneſs, ſhall not in any Ways be 
amoved from their Place in this Houſe, 
nor any other to be during ſuch Time 
_ of Service, Execution, or Sickneſs, elett- 
ed. 

31 Elis. 1588. It was aflented to 
by the whole Houſe, That none after 
the Houſe is ſet, do depart before the ri- 
ſing of the ſame Houſe, unleſs he do firſt 
ac Leave of Mr. Speaker, on pain of 

paying Six Pence to the Uſe of the 
Poor. 
4 Init. 44. Ifa Lord depart from Parliament with- 
out Licence, it is an Offence done out of 
the Parliament, and is finable by the 
Lords. And ſo it is of a Member of the 
Houſe of Commons; he may be fined by 
the Houſe of Commons. L 
EE It 


Id. 439. 
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judge of any Law, Cuſtom, or Priyi- 
ledge of Parliament. 


369 
It doth not belong to the Judges to z Inft. fo. 
08. Pari. 


21 H. 6. n. 


Cardinal Wolſey coming to the Lower Heberrs 
Houſe of Parliament, told them, That he — 


deſired to reaſon with them who oppoſed 
his Demands. But being anſwered, That 


it was the Order of that Houſe to hear, 


and not to reaſon but among themſelves, 
the Cardinal departed. 


If any fit in the Houſe, who are not re- Sobel, 84; 


turned by the Clerk of the Crown in 
Chancery, it is accounted a great Crime; 
and ſeverely puniſhed. 


5 Mar. 1557. 4 C 5 Ph. & Mar. For bid 


that Chriſtopher Pern affirmed, That he zs 
returned a Burgeſs for Plimpton in Devon, 
and hath brought no Warrant thereof to the 


Houſe, nor is returned hither by the 


Clerk of the Crown, by Book, or Warrant, 
he is awarded to be in the Cuſtody of the 


Serzeant, till the Honſe have further con- 


 fidered. 
led; and thereupon Edward Lewknor, 


ward Goodwyn, and Fohn Garnons, were 
commanded to attend the Order of this 
Houſe To-morrow ; for that the Houſe 
being this Day called, they had entered 
into the Houſe, and had not as then been 
returned by the Clerk of the Crown ; 

| B Þ.. | except 


13 Elis. 1571. The Houſe was cal- Sir Sinn 
d"Ewe's 
Four, 156, 


ohn Bullock, Nicholas Plumtree, Ed. Col. 
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Strobel, 85. 


Ibid. 


Ibid. 


Ibid. 


Ibid. 
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except Garnous, whoſe Caſe is, for that 
he is ſaid to be excommunicated. | 

9 Jau. 1562. For that it ſzemed to the 
Houle, being very full, that there were a 
greater Number than was returned, there- 
fore the Names were immediately called 
over, and as they were called, departed 
out of the Houle. 

7 Feb. 1588. The Houſe was called, 
and every one anſwered to his Name, ang 
departed out of the Houſe as they were 
called. 

Chiefly the Calling of the Houſe is, to 
diſcover what Members are abſent with- 
out Leave of the Houſe, or juſt Cauſe; 
in which Caſe Fines have been impoſed. 

If the Houſe be called, the Manner 
has been to call over the Names, and each 
Member to ſtand up at the Mention of his 
Name, uncovering his Head. Such as 
are preſcnt are marked, and the Defaulters 
called over again the ſame Day, ſometimes 
the Day after, ſometimes ſummon'd, tome- 
times ſent for by the Srjeant. 

Upon calling the Houſe, if the Perſon 
be preſent, he riſeth up bare-headed, and 

n{wereth ; if abſent, he is either excuſed 
(and ſo entered, Licentiatur per ſpeciale 
Servitium, excuſatur ex gratid, or gro- 


tat,) or if none excuſe him, he is entered 


Deficit, 
That | 


— r e ES 


* — 
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That no Man may ſit in the Houſe, 19. 86. 
till he be legally. returned, appears by 5 
ſeveral Inſtances of Perſons who were not 4 Ewe's 
Members; and for coming into the Houſe, % f 
were brought to the Bar, and tome com- 


mitted, and ſome ſworn, before they de- 


| parted, to keep ſecret what they had heard 


there. 

Avril, 1 571. 13 Elis. Thomas Clerk sir Simon 
and Anthony Bull, of the Inner Temple,“ fon. P: 
London, Gent. were by this Houſe com- Are 
mitted to the Serjeant's Ward, until fur- 


ther Order ſhould be taken with them, for 


that they preſumed to enter into this 


Houſe, and were no Members of the ſame, 
as themſelves at the Bar confeſſed. 

18 Eliz. 1575. Charles Johnſon, of 1d. 248, 
the Inner Temple, Gent. committed to © 
the Serjeant's Ward, till further Order be 
taken by this Houls, for coming into this 
Houle this preſent Day, the Houle fitting, 


confeſſing himſelf to be no Member of 


this Houle. 
27 Elis. 1584. Charles Morgan Gent. Td. 334: 


Servant to Sir George Cary, Knight of 3 


Shire, being himſelf no Member of this 
Houſe, was found to be ſtanding within 
the Houſe next to the Door; and as it was 
thought of meer Ignorance and Simplicity, 
without any evil Purpoſe or Meaning, and 
yet was committed by Order of the Houſe 


to the Serjeant's Ward. 
Bb 2 30 Now. 


372 


Ibid. Col. 1. 
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30 Nov. Eodem An. Richard Robinſon 
being found to be fitting in the Houſe by 
the ſpace of two Hours, (while ſeveral 
Speeches were made) was ſtripp'd to his 
Shirt, and his Pockets ſearched ; and be- 


ing brought to the Bar, was cenſured by 


the Houle, (after taking the Oaths, ) to ſuf- 


fer Impriſonment in the Sereant's Ward 


[d. 394. 
Col. 2. 


Scebil, 87. 


till Saturday next; and then (having 
{worn to keep ſecret what he had heard) 
to be relcaſed. | | 

28 Eliz. 1586. Edmund Moor and 
John Turner preſumed to come into the 
Houle, being no Members; and upon their 
Submiſſion diſcharged, becauſe it was 
done of Simplicity and meer Ignorance, 
1d. 394. Col. 2. So John Legg, Vide 
Id. 486. Col. 2. SoMatthew Fones, Id. 5 11. 
Col. 1. So William Hanner, Id. 288. 
Col. 2 

Petitions are uſually preſented by Mem- 
bers of the ſame County. If they be 


concerning private Perſons, they are to be 


wid. 


ſubſcribed; and the Perſons preſenting 
them called in to the Bar, to avow the 
Subſtance of the Petition, eſpecially if it 
be a Complaint againſt any. 4 
18 Nov. 1640. One Vivers preſenting 
a Petition in the Name of the Mayor, 
Aldermen, Burgeſſes, and other Inhabi- 
tants of Baubury, was called in, and did 


acknowledge the Hand to the Petition to 
_ pe 
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be his, and that he did deliver it by Order, 
and on Behalf of the Town of Banbury ; 
and thereupon it was committed. 

Thc like in the fame Parliament, upon wia. 
reading the Petition of one V ard of 
S$2lop 5 and likewiſe on reading the Peti- 
tion of Henry Hogan. 

Though Freedom of Speech and De- Sobel, 72. 
batcs, be an undoubted Privilege of the 
Houſe, yet whattoever is ſpoken in the 
Hovle is ſuhject to the Cenſure of the 
Houſe. 

Though the Committee examine not 1d. 17. 
upon Oath, yet they may puniſh any that 
mall teſtify untruly. 

In the Parliament, if the greateſt Part —_ 
of the Knights of the Shire do aſſent to ? 
the making of an Act of Praliament, and 
the leſſer Part will not agree to it, yet 
this is a good Act or Statute to laſt in per- 
petuum, and that the Law of Majoris par- 
tis is ſo in all Councils, Elections, Sc. 
both by the Rules of the Common Law, 
and the Civil. | | 

Tenants d ancient Baronies ſont di ſg Moor, fol. 
charge de Contribution al Gages de Chiva- 
liers del Parliament ; 5 gue lour rnd] 
neurs ſer vent pur eux in Parliament. 

* Tenants of ancient Baronies are dif: . Te- 
charged from Contribution to the Wages ants in 
of Knights of Parliament, becauſe their — 
Lords ſerye for them in Parliament. 

B b 3 April, 


374 


; Scobel, 14. 


1d. 40. 


Ibid, 


Id. 41. 


Hakewel, 


135. 


Srobel, 41. 
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April, 1640. It was ordered by the 
Commons, That if any fit in that Houſe, 
that are returned by more Indentures then 
nſual, they ſhould withdraw ti the Com- 


mitte for Privileges bad farther or- 


dered. 

In the Beginning of every Parliament, 
ſome Perſons haye been appointed to con- 
{ider of ſuch Laws as had Continuauce to 
the preſent Seſſion, whether they were fit 
to be coutinued, or determined; as alſo of 
former Statutes repealed Or diſcontinued, 
whether fit to be revived, and what are 


fit to be repealed. 
Any Member of the Houſe may offer a 


Bill for publick good, except it be for 


im poſing a Tax; Which is not to be done, 


but by Order of the Houſe firſt had. 


A private Bill that concerns a particular 
Perſon, is not to be offered to the Houſe 
till the Leave of the Houſe be deſired, 
and the Subſtance of ſuch Bill made 
known, either by Motion or Petition. 

It hath at ſome Times been ordered, 
That every one that preferreth a private 
Bill ſhould pay five Pounds to the Poor, 
as in 43 £112. towards the End of the 
Parliament, when they were troubled with 
much Buſineſs: but 1t holdeth not in other 
Parliaments. . ' | 

Nevertheleſs the Speater,had Liberty 
to call fora private Bill to be read every 


Morning; 
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the Method of Proceeding upon the Im- 


lows Council in all Caſes. | > _ 


fon, ſhould be allowed Council. The Lords 


| thereto; yet the King conſented (to avoid 
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Morning; and uſually the Morning is 
{ſpent in the firſt Readingof Bills untill the 
Houle grow full. | 

If any publick Bill be tendered, the ibu. 
Perſon who tenders the Bill muſt firſt 
open the Matter of the Bill to the Houſe, 
and offer the Reaſons for admitting there- 
of; and thereupon the Houſe will either 
adnut, or deny it. TT | 

7 Martii, 1606. Mr. Hadley being Id. 46. 
aſſigned of a Committee to confer with 
the Lords, deſired to be ſpared, he being in 
Opinion againſt the Matter itſelf. And it 
was concei ved for a Rule, That nolllau was 
to be imployed in any Matter that had 
declared himſelf againſt it, and the Queſ- 
tion being put, it was reſolved Mr, Had- 
ley was not to be employed. 


Preſidents reported by Mr. Pryn, about — 2 
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peachment of the Lord Mordant. 
28 May, 1624. In the Lords Jour- Council to 
nal, which is entered in Hæc verba, and al- pn ww 2 
1 & 2 Car. 1. A great Diſpute, if the 
Earl of Briſtol, impeached for High Trea- 


then ſtood on the Order above recited : The 
King obje&ed to that Order, that the 
Judges and his Council had not aſſented 


being thought rigorous,) that the Earl of 
g Bb 4 Briſtol 
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Briſtol ſhould be allowed Council, i it 
were not drawn into Precedent, | 

Council was allowed to Sir George 
Bynion. 

Council allowed to Garney, Lord 
Mayor of London, impeached for High 
Chimes and Miſdemcanors, 5 © 11 July 
1642. and 1 & 2 Auguſt. 

Sept. 30. 1645. An Impeachment of 
of the Earl of Siraf/ord. 

H. Poulton, Ge. tor ſtriking Sir Ar- 
thur Haſeis ig. 

Upon all” which the Houſe did ac- 

quieſce in the Lord Mordant” $ having 
Council. 


As to his ſitting within the Bar: The ] 


Lords inſiſted on it, on the Precedents of 
x18 Zac. the Biſhop of Landaſſ, and 1645. 
the Lord Stamford. 


litt. Rep. Seignor Coke, Elect. 1 Car. 1. Vi/- 


33% connt de Bucks, & Chivaler de Norfolk, 
Comment que ili abſtein de la maiſon, un- 
core il avoit privilege wwe la Dae 
Cheer. 

MayHift. * The Privileges of Parliament conſiſt in 

co . Three Things: Firſt, as they are a Coun- 

Sir Robert cil to adviſe ; Secondly, a Court to judge; 

0977p wh Thirdly, a Repreſentative Body of the 

liamens, Realm, to make, repeal, or alter Laws. 

4. Upon ſome Queitions propounded to 

vol. 1. the Judges, Anno 1629. 5 Car. 1. all the 

663. * Wees, That regularly a Parlia- 


ment- 


Cuſtoms of Parliament. 37 
ment-Man cannot be compelled, out of | 
Parliament, to anſwer Things done in Par- 
liament in a parliamentary Courſe. 

Theirkights andPrivileges are the Birth- Pat, Col. 
right and Inheritance, not only of them- 488 
ſel ves, but of the whole Kingdom, where- 

in every Subject is intereſted. 4 | 
The Violating of the Privileges of Par- — = 
| lament, is the Overthrow of Parliament. 475. 
The Privileges of the Houſe, ſays Sir Bo, Col 
Edward Cook, are the Heart-Strings of y p.537. 
the Commonwealth : and therefore if the 
King deſires a Nonreceſs, J defire that 
this may be enter d, That it is done ex 
rogatu Regis. | 

The King ( viz. Charles II.) in his Jovn- of 
Letter to the King of Spain, declares, Commons, 
That the Murder of his Father was not 

the Act of the Parliament or Kingdom of 
England, but of a little Company in the 
Kingdom, 23 Aug. 1660. 


Expniſion from the Houſe for Words. 
T hurſday, in the Morning, 27 May, Diurnal 


1641. Mr. "Tavler „a Barriſter, and Bur- CO 
gels for Old I indſor, was brought upon 3 
his Knees in the Houſe of Commons, for 1 
ſpeaking ſome Words in Diſparagement of 3 
the whole Houſe, about the Earl of Straf- W 
ford's Death, ſaying, They had commit- 


ted Murdor with the Sword of Fu 3 
an 
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378 Proper Laws and 
and that he would not for a World have fo 
much Blood lie on his Conſcience, as did on 
theirs, for that Sentence. Which Words 
being proved againſt him by the Mayor 
of Windfor, (to whom he ſpoke them,) 
and ſome others, he was thereupon ex- 
pelled the Houle, and voted uncapable of 
ever being a Parliament-Man, committed 
to the Tower during Pleaſure ; to be car- 
ried down to Mindſon, there to make Re- 
cantation for thoſe Words; and to return 
back to the Houſe of Commons, to re- 
ceive further Sentence: And it was or- 
dered, That a Writ ſhould preſently iſſue 
out for a new Election is his room. 
The ad of June he petitioned to be 
Id. p. 116. reſtored upon his Submiſſion: But his 


3 Petition would not be hearkened unto. 


Ruſh. Col. 


part 3. | 1 585 
vel. , A Member ſent to the Tower, for di ſco- 
-— a vering what was ſaid in the Houſe in 
| a former Parliament. 


Ruſh.Col Mr. Francis Nevill, of Yorkſhire, a 
| pitt 3- Member of the Houſe, was, February 4. 
* 2 1640. 16 Car. 1. queſtioned for Breach 
of Privileges 1n the precedent Parliament, 

which met 13 Apr. 1640. by diſcover- 

ing to the King and Council what Words 

ſome Members did let fall in their Debate 

in that Houſe. Whereupon Mr. Bellaſis, 
Knight for Zorkſhire, and Sir ohn Ho- 

| tam, 


Cuſtoms of Parliament, 379 
 tham, were committed by the Council- 

Poard. And Mr. Nevill being brought 

to the Bar, was by the Houſe committed 

to the Tower of London; and Sir William 
Savill, touching the ſame Matter, was 
ordered to be ſent for in Cuſtody. 


CHAP. XXIII 


Privilege of Parliament. 


HE Privilege of Tenants in An- sir R. 4. 
cient Demenſe, muſt be as ancient %s Argu- 
as their Tenureard Service for their Pri- _ 
vilege comes by Reaſon of their Service, 9 5 
and their Service is known by all, to be 
before the Conqueſt, in the Time of Ed- 
ward the Confeſſor, and i in the Time of 
the Conqueror. 
Every Man mult take Notice of all the 4 Int. 23, 
Members of the Houſe returned of Record, 4 
at his Peril. | 
Otherwiſe it is of the Servant of any 1d. 24. 


of the Members of the Houle. | 
A 


380 


Id. 42. 
Hakewel 
62. 


Scobel, 88. 


li. 


Hakew. 62. 
Vide Dyer. 
60, 


Fridiiege of Parliament. 


A Member of Parliament ſhall have 
Privilege of Parliament, not only for his 
Servants, but for his Horſes, Sc. or o- 
ther Goods diſtrainable. 1 
The Privilege is due eundo, moraudo, 
redeundo, for the Perſons of Members, 
and their "neceſſary Servants ; and in ſome 
Caſes, for their Goods and Eſtates alſo 
during the Time. 

For thcir own Perſons they have been 
privileged from Suits, Arreſts, Im priſou- 
ments, Attendance on Trials, Serving on 
Furies, and the like, yea, from being tum- 
moned or called to attend upon any Suit 
in other Courts, by Subpena ſer ved on 
them. 
He that doth arreſt any Member of 

either Houſe during the Seſſion of Parlia- 
ment, ſhall be impriſoned in the Tower, 
by the nether Houle of which he 1s, and 
ſhall be put to his Fine; and the Keeper 
alſo, if he will not deliver him when the 
Serjeant at Arms doth come for him by 


Command of the Houle. 


Ibid. 


Cromptons 


. 11. 


The Servants tending upon their Maſ- 
ters during Parliament, who are neceſ- 
ſary, and Alſo of ſuch Officers as attend 
the Parliament, as the Serjeant at Arms, 
the Porter of the Door, Clirks, and ſuch 
like, and alſo their Chattels and Goods ne- 
ceſſary, are privileged ; ſo that they ſhall 
not be taken, or arreſted by any Officer, 

it 


Privilege of Parliament. 381 


if it be not in Caſe of Treaſon or Felony. 
Generally the Privileges of Parliament 


do hold, unleſs it be in three Caſes, vis. 4 Ind. 25. 


Treaſon, Felony, and the Peace. 

No Privilege is allowable in Caſe of the 
Peace, nor in Caſe of Conviction, or dif: 2 Na{. 
arming of Recuſants. „ 

No Miniſter of the Parliament, during 


forty Days before, and forty Days after st.; Ed. 4. 
the Parliament finiſhed, ſhall be implead- in telard. 


ed, vexed, or troubled, by no Means. 

That every Miniſter, as well Lords 
Proctors, as Commons, be diſcharged and ibid. 
quitted of all Manner of Actions had or 
moved againſt them, or any of them, dur- 
ing the Time aforeſaid; and this to en- 
dure for Eyer. | 
Apres gue Members ſont returns, lour 
per ſonal Attendance eſt cy neceſſary al pier, 60. 
Parliament, que ils ne dozent pur àaſc un pl. 19. 
Buſineſs eſtre abſents, & nul un Perſon 
port eftre bien mis, eo que il eſt un neceſ= 
 fary Member; & pur ceo, ft aſcun mo- 
ruſt devant le Parliament, un novel ſer- 
ra eſlieu en ſon lien, i iut que Pentire 
Number ne doit failer; & donque il en- 
ſue, que le Perſon de cheſeuu tiel Mem- 
ber doit eſtre Privilege darreſi al Suit 
d'aſcun privat Perſon, duraut cel temps 
que il eſt embuſyd entour les Affairs det 
Roy, & fon Realm; © tiel pri 
vilege ad eftre touts forts gran! per wy 
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Privilege of Parliameiit. 
les Commoners al Requeſt del Prolocutor 
del Parliament le primer Four, Kc. 


After that the Members are returned, 


their Attendance is fo neceſſary to the 
Parliament, that they ought not for any 
Buſineſs to be abſent, and no one Perſon 
can well be miſt, for that he is a neceſ- 
ſary Member; and therefore if any die 
before the Parliament, a new one ſhall be 
choſen in his Place, ſo that the entire 
Number may not fail; and then it fol- 
lows, that the Perion of every ſuch 
Member ought to be privileged from Ar- 
reſt at the Suit of any private Perſon, 
during the Time that he is buſied in the 
Affairs of the King and the Realm; and 
ſuch Privilege has uf:d to be granted at 


all Times by the King to the Commons, 


at the Requeſt of the Speaker of the 
Parliament the firſt Day, Gc. 


Common Reſon voit, que intaut que le 


Roy, & tout ſon Realm ad un Intreſt en 


4e Corps de cheſcun de dits Members ; il 
femble que le privat Commodity d aſcun 


particular home ne doit eſtre regard. 

Common Reaſon will have it, that for- 
aſmuch as the King and his whole Realm 
have an Intereſt in the Body of every one 
of its Members, it ſeems that the private 
Commodity of any particular Man ought 
not to be regarded, 


Ceſt Court de Parliament ef pluis haut 
Court. 


8 


JE 


del Ley en le Caſe d'un Ferrers en temps 


rom ptor's 


le Roy H. 8. & coment que le privilege 27 


Privilege of Parliament. 


Court, & ad pluſors Privileges que aſtun 
auter Court del Realm pur que ſemble 
que en cheſcun Caſe ſans aſcun Excep- 
tion, cheſcun Burgeſs eſt privilege, quant 
P Arreſt weſt forſque al Suit d' un Sub- 


The Court of Parliament is the higheſt 
Court, and has more Privileges than any 


Court of the Realm; for which it ſeems 


that in every Caſe, without any Excep- 
tion, every Burgeſs is privileged when 
Arreſt is only at the Suit of the Subject. 

Coment que le Parliament erra in le 


353 
I\id. 
Crompt-7 b. 


grant del Brief de Privilege, uncore ceo Id. 1. 


n'eſt reverſible en auter Court. 

Though the Parliament do err in the 
Grant of a Writ of Privilege, yet it is 
not reverſible in another Court. | 


Fuit dit per Dyer, que ſ home fot 


eſlieu un des Bargeſſes on Chivalers del 
Parliament, & puis ſoit priſe en Execu- 
tion, il ue poet aver le Privilege del Par— 
liament; & iſſiut fuit tenus per les Sages 


— 


ceo temps fuit a luy allowe, ceo fuit mi- b 
uns juſte. Sed vide Bohun's Collection? ? 


and poſt contra. | 5 
It was ſaid by Dyer, That if a Man 
be condemned in Debt or Treſpaſs, and is 
choſen one of the Burgeſſes or Knights of 
Parliament, 


condemne en Debt ou Treſpaſs, & eſt nor f. 57. 


1. 163. 


Fur. p. 7,8, 


384 Privilege of Parliament. 4 


Parliament, and afterwads is taken in 
Execution, he cannot have the Privilege 
of Parliament; and ſo it wes held by 
43 Me Sages of the Law, in the Cate of one 
Perye's Ferrer, in the Time of King Henry the 
my : Eiglt! ; mY though the Privilege at that 
Time was al owed bi m, yet it was un- 
juſt. 
er, i Fill & Stukely les Viſeounts de Lon. 
4 tres faeront commit al Lower 2 u, tour 
Contems pur ceo que ils ne vou wiſer _ 
George Ferrers, que fuit arreſt ſur un 
Execution, d aler alarge, quant les Ser- 
geants del Arms vient pur lu), fans 4 f 
can Brief. 
Hill and Stately, the Sheriffs of Ton- 1 
dou, were committed to the Tower for 
their Contempts, for that they would not 
iuffer George Ferrers, who was arreſted 
upon an Execution, to go at large, when 
the Serjeant at Arms came for him, with- 
out any Writ. 
Firhern Le lower Meſon del Parliament a- 
| os e. gree, que entant que un fuit ar reſl, de- 
| 340.ng61. Vanr que il fuit eſlie Burgeſs, que il ne 
= | doit aver te privilege del Meſon. 
The Lower Houſe of Parliament a- 
greed, That in regard one was arreſted, be- 
fore he was choſen Burgeſs, that he 


ought not to haye the Privilege of the 
Houſe. ö 
Vide | t 
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Privilege of Parliament. 385 

Lide Fit. Gerald's, Caſe, Anno 1640. Polt 393. 
in Ireland. Vide 39 Hen. 6. Walter 
Clerk's Caſe, 5 Hen. 4. Richard Chid- 
der, 38 Hen. 8. Tyneman's Caſe; 43 Eliz. 
Belgrave's Cate, 39 Hen. 6. Ferrer's 
Caſe, in Holinſbead, f. 1584. 

Debt upon an Obligation, whereof the Brown! gr. 
Condition was, That if A would render Fake 4 
himſelf to an Arreſt in ſuch a Place, Kinon. 


Ke. A pleads Privilege of Parliament; 


and that being Servant to ſuch a Mem- 
ber, he could not render himſelf to be ar- 
reſted. Upon Demurrer, the Opinion of 
the Court was for the Plantiff: For A 
might render himſelf; and let it be at 
their Peril, if they will arreſt him. 
Magiſter Militiæ Templi petit, quod 4 Inf. 24. 


diſtringat Catalla units de Concilio, tem- 
pore Parliament i, pro Reditu unins Domus 


in London, Rex reſpondet, non videtur 


honeſtum, qudd illi de Concilio ſuo di 


firingantur Tempore Parliaments 5 ſed 


alio Tempore, &c. 
Bogo ale Clare, and the Prior of 7 rinity, wid. 


for ſerving a Citation on the Earl of Corn- — 5 1. 


wall in the Time of the Parliament, com- Sit Simon 
mitted to the Tower ; and Bogo, at whoſe 4 Ee 
Procurement it was done, fined in two Cole . 
thouſand Marks to the King, and a thou- hewas fi. 
ſand Pounds to be paid to the Earl. eee 

And yet the ſerving of the ſaid Cita- 4 aft. 2 
tien did not arreſt or reſtrain his Body; 
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Privilege of Parliament. 
and the ſame Privilege holdeth in Caſe of 
_ Subpena, or other Proceſs, out of any 
Court of Equity. 
Rew mandavit Fuſticiariis ſuis ad 


I Aff fas, Kc. quod ſuper ſedeant caption: 
2 eorundem, ubi Comites, Barones, & alii 
Faummoniti ad Parliamentum Regis fant 

Partes, quamait dictum Parliamentum 

duravorit. 

he 1 * e, Citation ſhall not be ſerved on any 
1 


Sir a Member, nor Subpœna. 

4. Ees Divers Perſons committed to Pr iſon for 

Jour-435- ſerving a Citation on John de Thorsby, 

tia, Clerk of the Parliament. 

Scobel, 1 0. 22 Febr. 6 Ed. 6. Ordered, If any 

Vid.Sir Member require Privilege for him ſelf or 

Jene; bis Servant, upon Declaration thereof 

Jour. 249. T0 the Speaker, he ſhall have a War- 

Co. a. rant fiend by the Speaker to obtain Fe 

a. 

Stobel,n1o. 22 Martii, 18 Fac. 1. It was reſolved, 
That no Protection under an ry Man 's Hand 
of this Houſe, is good. 

14. 89, 29 Jan. 1557.4 8 5 Ph. & Mar. 
Thomas Ennys Burgeſs for the Borough 
of Thrask, complained that a Subpena 
was delivered him to appear in Chancery, 
and required the Privilege of the Houle ; 
whereupon Sir Clement Higham and Mr. 
Recorder of London, were ſent to the 
. Cancebor, to reyoke the Pro- 
ceſs. Fo 


Privilege of Parliament. 387 
Elis. One Vir having cauſed a Id. 90. 


e out of the Star- Chamber to be g,. 2 
ſerved on a Member of the Houſe of Sir Simon 
Commons, and for want of Appearance, een 
taken out an Attachment, and inforced Col. 1, 2, 
the Payment of Money to diſcharge the 

ſame; the ſaid Y was committed, till 

he had paid Coſts to the Party ſerved, and 

made a Submiſſion to the Houſe on his 

Knees at the Bar. 

is Maii, 1604. The Serjant was Scobel, go 
ſent to attach the Body of one who ſerved 
a Subpœna on the Perſon of Sir Robert 
Needham, a Member. 

7 May, 1607. The Serjeant was ſent Ibid. 
for 1 Throgmorton, for ſerving a 
Subpena on Sir Oliber Cromwel. 

14 Maii, 19 Fac. 1. Upon Complaint 14. 92. 
of the Service of a Subpena on a Mem- 
ber of this Houſe, Sir Edward Coke 
vouched a Precedent, 10 Ed. 3. That a 
Subpœna being ſerved on the Clerk of this 
Houſe, the Party was committed for 
breaking the Privilege of this Houſe, 

4 Mai, 1607. A Subpe2na out of the ibid. 
Exchequer being ſerved on Sir R. Paw- 
let, a Member, the Houſe granted Privi- 
lege, and ordered the Serjeant by his 
Mace, to attach the Parties delinquent, 
and to bring them to the Bar, to receive 
the Judgment of the Houſe. And the 
next Day Mr. Speaker writ a Letter to the 

Cc 2 Lord 
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388 Privilege of Parliament. 
Lord Chief Baron, That no further Pro- 
ceſs do iſſue againſt the ſaid Sir R. Paw 
let. | 

Ibid. 3 Dec. 19. Fac. 1 Upon occaſion of a 
Subpena ſerved on Mr. Brereton, it was 
agreed by the whole Houſe, That the ſerv- 
 zng of a Subpœna upon a Member of this 
Houſe, knowimg him to be a Parliament- 
Man, is a Breachof Privilege; and Napper, 
who ſerved the Subpena, was commit- 

ted. 


Townſ.Col. 39 Elig. Mr. Combs and Mr. Henry 
| Powle, Members of this Houſe, being 
Simon Terved with a Subpena ad teſtificandum, 


Eues by Mrs. Ann I ye, the Sergeant of the 
546. Cola. Houſe was ordered to bring in the ſaid 
Ann to appear in this Houle, to anſwer 
the Contempt. | 
1d. 212, 43 Elig. 1601. A Subpena ad teftifi- _ 
*'3» 21+: caudum ſer ved on Mr. John ſon, and other 
Members, Agreed, That the Sereaut be 
ſent to arreſt all thoſe to appear that had 
procured the Subpœna, to anſwer their 
Contempt with all Speed. 
. 44 lis. 1601. Sir Edmond Morgan, 
F sinn a Member of this Houſe, was ſerved with 
gh a Jubpena at the Suit of one Lemney ; 
Col. 1. Who was ſent for by the Serjeantr, And 
id. 257. becauſe Chriſtopher Kennel, who ſerycd 
it, profeſſed Ignorance, he was only ad- 
juged to three Days Impriſonment in 
the Cuſtody of the S ut, and to pay bis | 
„ The =. 


Privilege of Parliament. 389 
The ſame Order with Millůam Macker- bia. 
eſs, who ſerved a Subpena on Mr. Pem- . lg ; 
ber ton, a Member, at the Suit of one dee 


Mac ber ne fc. Jour. 656. 

44 Eligz. 1601. Mr. Philips, a Mem- Col. 1, 2 
ber of the Houſe, was ſerved with a Privy 5 
Seal out of the Court of Wards, by one Jour. 655, 

Thomas Dean, Servant to Mrs. Chamber. Col. l, 3+ 
lain a Widow. The Houſe ordered that 

the and her Servant ſhould: be ſent for 

by the Seryeart. = 

2B Vide plus de his Sir Simon d Ewe's 

| FTFournal 637. & alibi paſſim. 

| „ Eli g. The Sheriffs of London were Scobel, 92. 

fined by the Commons, and ſent to the 

1 Tower, for not delivering a Burgeſs 
| arreſted for Debt, ſitting the Parlia- 

| ment. 

6 April, 1593. The Sergeant at Mace, Ia 92 
who arreſted Mr. Neal, a Member, upon de Sir 
on Execution, and //eblyn, at whoſe Suit 4E 
he was arreſted, were brought to the Bar, Jour. 519. 

and both committed Prifoners to the 
Tower ; and the Sergeant at Arms at- 
tending this Houſe was ordered to delt- 
ver them over to the Lieutenant of the 

Tower. hs 

13 Mau, 16079. Nicholas Allen an id. 
Attorney, and Palmer, at whoſe Suit Mr. 
Martin, a Member, was Out-law*d ; or- 
dered to be ſent for by the Serjeant, and 
brought to the Bar, to anſwer their Con- 
temp Ge An 
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Ibid. 


14. 93. 


Ihid, 


Id. 94. 
Vide Sir 
Simon 

d Ewes 


Jour. T, 
Co]. 


Idid. 


Privilege F Parliament. 


An Attachment for Contempt being 
taken out of Chancery againſt Mr. Bel. 
iugham, a Member, the Houle ordered to 
have Privilege, and a Letter to be ſent to 


Mr. Evelyn, one of the {ix Clerks, to ſtay 


the Suit. 

Upon a Writ directed to the Sheriff to 
levy twenty Pounds Iſſues upon Sir Ro- 
bert Oxenbridge, for Non- Appearance, it 
was ordered, That if the Iſſues were not 
diſcharged before that Night, the Parties 
deliquent to be brought next Day to the 
Bar by the Serjcant. 


14 Mai, 1576. Sir Edward Monta- 
gue a Member of the Houle, was warned 


to attend a Trial in London, which was 
to be had againſt him, and was by Order 


of the Houle privileged : ; and the Party 


that gave the Warning, was ſummoned to 


appear at the Bar next Morning. 
21 Febr. 1588. Ordered, That thoſe 


Members of the Houſe who have Occaſion 
of Privilege (Writs of Niſi priùs bezng 
6 brought againſt them) do declare their 


2. Caſe to the Speaker, who thereupon ſhall 
direct the Warrant of this Houſe to the 
Lord Chancellor, for awaramsg Writs of 
Superſedeas, 

3 Martii, 18 Fac. 1. Upon a Report 
from the Committee (appointed to conſi- 
der of a Way of ftaying Trials againft 
Members ofthe Houſe) that by ſeveral Pre- 


cedents the Cuſtom appeared to be in ſuch 
(as 


© 
ts 
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- 
8 
© 
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RY: 
8 
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Privilege of Parliament. 


Caſes, That on Motions and Orders in the 
Houſe, Letters were written to the Fuſ- 
tices of Aſſize for ſlay of Trials againſt 
Members of the Houſe ; which Letters 
were entred in the Fournal-Book ; and 


that it belongeth to the Clerk to write the 


the ſame: It was thereupon Reſolved, 
That the former Courſe of writing Let- 
ters to Fuſtices of Aſſize ſhould be held 
according to former Precedents. 55 


10 Zuni, 1607. Sir Robert Fohnſon, a Id. gs: 


Member of this Houſe, moved for a Let- 


ter to ſtay a Trial againſt him in the Eæ- 


cheguer. Which was granted (as appeareth 


by the Entry on the 13th Day, when a 


Petition of Sir Robert Brett was read 
againſt that Privilege.) 'The Privilege 


formerly granted was affirmed upon this 


Reaſon, That no Man ſbould have any 


Thing to withdraw him from his Service 


in the Houſe. The like 14 Feb. 18 
Jac. 1. | 


The Privilege of the Houſe is fo much |,;, 


inſiſted on, that it hath been a Queſtion, 


Whether any Member of the Houſe could 


conſent, that himſelf might be ſued, 
during the Seſſion ; becauſe the Privilege 
ig not ſo much the Perſon's, as the 
Houſe's : And therefore when any Perſon 
hath been brought to the Bar for any 
Offence of this Nature, the Speaker hath 
uſually charged the Perſon in the Name 

| % : of 
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Ibid. 


Id. 96. 


of the whole Houſe, as a Breach of the 


Privilege of Parliament. 


Privilege of the Houſe. 

3 Junii, 1607. Sir Thomas Holcroft a 
Member of the Houſe, had occaſion to 
ſue at Law; and was ſued; with which 


he was content, and deſired the Leave of 


the Houle. There was a Queſtion, //herher 
the Houſe ſhould give Leave for a Breach 
of Privilege; and it was reſolved, The 
Houſe might give Leave. 

7 Matii, 1607. Sir Thomas Bigg and 
Sir Thomas Love being returned upon 
an Attaint in the King's Bench, it being 
moved, That in this Caſe they ought to. 


have Privilege, it was ſo ordered; and 


the Serjeant ſent with his Mace to de- 
liver the Pleaſure of the Houſe to the Se- 


cCondary, the Court fitting. 


Ibid. 
Vide Sir 
Simon 
Ewe s 
Jour. 560. 
Col. 2. 


Scobel, 96. 


22 Nov. 1597. Sir John Tracey, a 
Member of this Houſe, being at the Com- 
mon Pleas Bar, to be put upon a Jury, 
the Serjeant at Arms was preſently ſent 
with his Mace to fetch him thence, to at- 
tend his Service in the Houſe. : 

Abril, 12 Fac. 1. Sir Willam Bamp- 

eld was committed by the Lord Chance/- 
lor for a Contempt after the Writ of 
Summons, but before the Ele&ion. Or- 
dered, upon the Queſtion, That he ſhall 


have his Privilege by Writ of Habcas 
Corpus. 


1 Jas. 


Privilege of Parliament. 393 
1 Jac. 1 Seff. 2. Sir John Peyton Wil. 

| returned Knight for Cambridge the laſt 

gSGeſſion, and ſince choſen Sheriff, Reſol- 

ved, That be ſhall attend his Service 
| Here. 

28 Martii, 1542. During this Seſſion 22 
of Parliament, ſome Wrong was offered en. 39. 
to their ancient Privileges, a Burgeſs of 
theirs being arreſted. Whereof the King 
underſtanding, not only gave Way to 
their releaſing him, but Puniſhment of the 
Offenders: Inſomuch that the Sheriffs of 
London were committed to the Tower, 

Ly and one Delinquent to a Place called Little 

| _Eafe, and others to Newgate. 

5 2 Marti, 1592. Upon a Report bel 10, 
from the Committee of Privileges, Tat one vid, 3b, 
M.. EItzherbet was returned a Burgeſs, fo. 340. 
aud excepted againſt, becauſe he was al. u, 4%" 
edged to ve Outlau d, and detained upon berts Cie: 
ſuch Outlawry ; the Houſe ordered, Vide Sir 
That Mr. Speaker ſhould move the Lord 3 
Keener for an Habeas Corpus cum Causa Jour: 49% 
to bring up the Body and the Cauſe of Mr. * 88 

Fitzherbert. But the Lord Keeper return- 
ed, That in regard of the ancient Li- 
berties and Privileges of this Houſe, the 
Serjeant af Arms be ſent by Order of this 

 Honſe for Mr. Fitzherbert at his own 
Charge; 6y Reaſon whereof he may be 
brought, without Peril of being further 

arreſted 


Miſcel 


I25, 


In * 
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Scobel,1o4, a ; 
105,196, Complaint was made, That Sir Thomas 


Shirley, choſen a Member of the Houſe, 


107. 
Vid.Petyt's 


Parl. 222, 
I23, 124 


Privilege of Parliament. 


- arreſted 4 the Way; which was ap- 


proved o 
1 Fac. 1. The firſt Day of ſitting 


was arreſted four Days before the Sit- 
ting of this Parliameut, a Warrant iſſued 
to the Clerk of the Crown for a Habeas 
Corpus tt bring him to the Houſe, being 
then a Priſoner in the Fleet; and the Ser- 
jeant and his Yeoman were ſent for in 
Cuſtody; who being brought to the Bar, 
and confeſſing their Fault, were remitted 
for that Time. 17 April, Upon hearing 
Council in the Houſe at the Bar for Sir 
Thomas Shirley, and the Warden of the 
Fleet, it was ordered, That Simſon, at 


whoſe Suit, and the Sergeant by whom 


the Arreſt was made, ſhould be commit- 
ted to the Tower. 4 Mali, A Habeas 
Corpus was awarded to the Warden of the 


Fleet to bring Sir Thomas Shirley to the 


Houſe. The Warden deny'd to execute it. 
For which, the 7th of May following, he 
was ſent for by the Serjeant, and brought 


to the Bar; who denying to bring his Pri- 


ſoner, a new Writ of Habeas Corpus was 
awarded, and the Warden was committed 


to the Serjeant, with this Order, That if 
that Writ were not executed, that then 


he ſhould be delivered over to the Libute- 


nant of the Tower as the Houſe's Priſoner. 


8 Marr, 
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Privilege of Parliament. 


8 Maii, The Serjeant was ſent with his Mace 


to the Fleet, the Houle ſitting, to require 
the Body of Sir T homas Shirley. But the 
Serjeant being deny d, a Warrant was made 
to the Serj eant to deliver the Warden of the 
Fleet to the Lieutenant of the Tower, to 
be kept cloſe Priſoner. 11 Maii, The 


Warden was again ſent for, and brought 


to the Bar; and refuſing to deliver up his 


Priſoner, he was committed to the Place 
called the Dungeon, or Little Eaſe in the 
Tower. 14 Mau, A new Warrant was 


ordered for a new Writ of Habeas Corpus; | 


and that the Serjeant ſhould go with the 
Writ; that the Warrant ſhould be brought 


to the Door of the Fleet by the Lieu- 


tenant himſelf, and there the Writ to be 
delivered to him, and the Commandment 
of the Houſe to be made known to him 
by the Serjeant, for the executing of it; 
that in the mean Time the Warden to be 


_ preſently committed to the Dungeon, 
and after to be returned thither again. 


18 Maii, The Warden did deliver Sir 
Thomas Shirley ; and ſo was not put into 
the Dungeon. 19 Man, He attending 
at the Door, was brought into the Bar; 
where, upon his Knees, confeſſing his 
Error and Preſumption, and profeſling 
he was unfeignedly ſorry he had ſo of- 


fended this Honourable Houſe. Upon that 


Submiſſion, by Direction of the Houle, 
7 the 


395 


396 Privilege of Parliament. 
the Speaker pronounced his Pardon and 
Diſcharge, paying ordinary Fees to the 
Clerk, and to the Serjeant. 

Sir Simon Mr. Belgrave, being a Member of the 

#Ewes Houſe of Commons had an Information ex- 

Jour 695. hibired agaiaſt him in the Star. Chamber by 

the Farl of Huntington, And Order was en- 
tered, as the Act of that Houle. 43 
Elis. 601. That he ought not to be mo- 
leſtud iu that Manner. 

Ruſh. Col. 10 Heb. 4 Car. 1, Whilſt the Houſe 

en was in Debate, the Warehouſe of Mr. 

wiſcel. Nolls (Merchant and Member of the Houſe 

Parl p. to. then fitting in Parliament) was locked up 
by a Purſuivant, and himſelf called from 
the Committee, and ſerved with a Subpena. 
This gave Occaſion of ſmart Debates 

18. 674, in the Houſe. After which the Attorney 

General writ a Letter, That the ſerving 
a Subpœna was a Miſtake, and prayed 
a favourable Interpretation. Reſolved, 

That Mr. Rolls, a Member of the Houſe, 

Roſh. Col. ought to have Privilege of Perſon and 

79. 4 7 
Goods. | 

Memorias 16 Feb. 5. Eliz. Robert Parker, Ser- 

of che Me- vant to Sir William Woodhouſe, Knight 

thod ot for Norfolk, being attached in London, at 


Proceed- 


ings in Par- the Suit of one Baker, in Treſpaſs, had 


hamentg7. = : . 
Vid. Sir 4 Warrant of Privilege, not withſtanding 


Sim Judgment given againſt him for four 


br hundred Marks. 


| Col. I, | 20 Febr. | 


Privilege of Parliament. 2979 
20 Febr. 18 Elis. 1575. Upon the Ibid. 


Vide Sir 


| Queſtion, and alſo upon Diviſion bf the Eres 


Houſe, Edward Smaley, Servant to Ar- A Enes 


Zhur Hall Eſq; one of the Burgeſſes for 88 1. 


Grantham, being arreſted upon an Exe- 
cution, had Privilege. 

16 Dec. 44 Els. Anthony Curwen, 1vid. 
Servant to William Huddleſton Eſq; one Vid. Sir 


Simon 


of the Knights of Cumberland, being ar- J Ewe's 


reſted upon a Caprias ad Satisfariendum, Four. 680. 


out of the Common Pleas, for ſix Pounds . 


Debt, and forty Shillings Damages, and 
detained in Execution, a Superſedeas was 
awarded, and he was delivered. 


And the Houſe awarded the Officer Tows/. Col. 


that arreſted him ſhould be diſcharged, 337 Sie 
paying his Fees; and that Matthews simon 
thould pay them, and alſo his own Fees, 7 00 
and remain three Days in the Seijeant's Col., 686. 
Cuſtody, for procuring the Arreſt. Col. 1. 
11 Maii, 19 Fac. 1. The Under-Sheriff Memorials, 
of Mzadleſex was called to the Bar, for &c. p. 98. 
cauſing Alexander Melling, Servant to the 
Chancellor of the Dutchy, to be arreſted. 
He denied he knew him to be his Servant, 
Mr. Speaker let him know the Houſe had 


ordered him to have Privilege ; and there- 


fore ordereth the Under- Sheriff to diſ- 


charge him. 
1 Fac. 1. Se. 2. Sir Edward Sangys yg. 


moveth a Breach of Privilege by Sir Ko- 


hert Leigh, a Juſtice of the Peace, fer 
| 5 con. 
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298 Privilege of Parliament. 
committing his Coach-Man to Newgate. 
Sir Robert. Leigh was ſent for by the Ser- 
jeant, and an Habeas Cor m_ for the Pri- 
ſoner. Sir Nobert Leigh being brought 
to the Bar, acknowledged his Fault, 204 

Was diſcharged; and ſo was the Priſoner. 
| Thid. 3 Martis, 1606. Valentine Syre, Servant 
and Bag-Bearer to the Clerk of the Com- 
mons Houſe, being arreſted upon an Execu- 
tion, was by Order and Judgment of the 
* Houſe enlar Ped. —- 
14.99. 7 Sept. 1601. Woodal, Servant of Wil- 
vid.Tow”)- Liam Cook Eſq; a Member of the Houſe, 
5 4 being arreſted, and in Priſon in Newgate, 
Vide Sir the Serjeant at Arms was preſently ſent 
eb, to Newgate, to bring him to the Houſe 
Four. 649. ſedente Curid. And being brought to 


Col. t. the Bar with his Keeper, was diſcharged 


from his ſaid Keeper, and from his Impri- | 


ſonment. 

Memorils, 1 Julii, 1607. John Paſmore, the Mar- 

99. ſhal's Man, being ſent for, and brought 
to the Bar, for arreſting John Fefſop Wa- 
terman, Servant to Sir Henry Nev, a 
Member of the Houſe. He denied that 
he knew he was Sir Heury's Servant, un- 
til afterward ;z notwithſtanding he took an 
Aſſump/it from him, to anſwer the Action. 
The Houſe thought fit to commit him to 
the Serjeant till the Houſe's Pleaſure were 
further known, and till he had diſcharged 
the Aſſumpſit, and paid the Fees. 


17 fun, 


Privilege of Parliament. 


399 


17 Junii, 1609. Upon a Report from Ibid. 


the Committee for Privileges, That a me- 

nial Servant of Sir Robert Wroth was ar- 
reſted eight Days before this Seſſion; the 
Serjeant was ſent for the Priſoner, and the 
Serjeant that made the Arreſt, one King, 
who followed it, and Fiſber, at whole 
Suit he was arreſted. | 


4 Funit, 19 Fac. 1. Fohnſon, a Ser-14. ioo. 


vant to Sir Fames Whitlock, a Member of 
the Commons Houle, was arreſted upon 
an Execution by Moor and Lock; who 
being told, That Sir Fames Whitlock was 
a Parliament Man; Full, one of the 
Proſecutors, ſaid, He had known greater 
Men's Men than Sir James Whitlock's 
taken from their Maſters Feels in Par- 
 liament Time. This appearing, Loc and 


Moor were called in to the Bar; and by 


the Judgment of the Houſe were ſen- 
tenced, Firſt, That at the Bar they ſhould 


ask Forgiveneſs the of Houſe, and of Sir 


James Whitlock, on their Knees. Se- pins it: 


condly, That they ſhould both ride upon: 


one Horſe bare-back'd, Back to Back, 
from Weſtminſter to the Exchange, with 
Papers on their Breaſts, and this In ſcrip- 
tion, For arreſting a Servant of a Mem- 
ber of the Commons Houſe of Parlia- 


ment. And this to be preſently done /e- 


deute Curia, Which Judgment was pro- 
nounce 


2l, Parl. 
18. 
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Memorials, 
100, 
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1d. 107, 


108. 

Vide Sir 
Simon 

d Ewe s 
Fcur. 64 2. 
Col. 2. 


643 Col. 1. 


Vid. Petyt. 


 Miſcel. 


Parl. 119. 


Privilege of Parliament. 
nounced by Mr. Speaker againſt them at 
the Bar upon their Knees. 


28 Apr. 22 Fac. 1. A Warrant was 


ordered to be iſſued by the Speaker for a 
Writ of Privilege, to bring up Andrew 
Bates, Servant to Mr. Richard Godfrey, 


of the Houſe, in Execution with the She- 


riff of Kent, at the Suit of one Hunt. 
This Privilege doth take Place by Force 
of the Election, and that before the Return 
be made, as appears in the Caſe follow- 
ing. 
— Nov. 1601. Upon Information to 
the Houle, that one Roger Boſlou Ser- 
vant to Zanckton, Baron of Mal- 
ton, who (upon credible Report of divers 


Members of the Houſe, was affirm'd to be 


choſen a Burgeſs for the Borrough of 
Newton in Lancaſhire, but not yet re— 
turn'd by the Clerk of the Crown, ) had 
been, during that Seſſion of Parliament, 
arreſted in London at the Suit of one 
Aluſele; the ſaid Muſcle together with 


the Officer that made the Arreſt, were 


tent for by the Serjcant, and brought to 
the Bar, and there charged by Mr. Speaker, 
in the Name of the whole Houſe, with their 
Offence herein. And having been heard, 
Bojion was ordered to have Privilege, and 
to be diſcharged of his Arreſt and Im- 
priſonment; and the Offenders for three 
Days committed to the Serjeant; and or- 


dered 


hoy Garnet os; ROD VER N . 0 ; 
CFF A 
9 eee ee 


s We e n 
ee eee 
a * 2 . N 


* 7 Seal; 


Privilege of Parliament. Jot 
dered to pay ſuch Charges to Boſton as 
the Speaker ſhall ſet down, and their 
io | 3255 7 
. 6 Marti, 1586. This Day William Memorials 
I kite, brought to the Bar for arreſting 5 
Mr. Martin, a Member of the Houſe, 4zwe's | 
made Anſwer, That the Arreſt was made e OF 
1 OOTY: | : 5 ** 1.4147 
above fourteen Days before the Beginning Col. a. 


- 


of the Parliament. The Houſe thereup- 


on appointed a Committee to ſearch the 
Precedents. And, March 11. the Com- 
mittee made their Report of Mr Martin, 
a Member of this Houſe; arreſted upon 
mean Proceſs by /Yhzte, above twenty 
Days before the Beginning of this Parlia- 


ment, holden by Prorogation, (miſtaken 


for Adjournment ;) and in reſpect that the 
Houſe was divided about it in Opinion, 
Mr. Speaker, with the Conſent of the 
Houfe, the ſooner to grow to ſome Cer- 
tainty of the Judgment of the Houſe in 
this Cauſe, moved theſe Queſtion to the 


Houſe, vi. 


Firſt, Whether they woild limit 4 


Time certain, or a reaſonable Time, to any 


Member of the Houſe for his Privilege. 
The Houſe anſwered, 2 Convenient 
Time. 1 ; 
Secondly, Whether Mr. Martin was ar- 
reſted within this reaſonable Time. The 
Houſe anſwered, Zea. 
Dad. Fhirdly; 


1d, 102, 
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Thirdly, If White ſhould be puniſhed 
for arreſting Martin. The Houſe an- 
ſwered, No. Becauſe the Arreſt Was 
twenty Days before the Beginning « of the 
Parliament, and unknown to him, what 
would be taken for. reaſonable Time. But 
the principal Cauſe why Mr Martin had 
his Privilege, was, for that White the laft 
Seſſion (miſtaken for Mecting) of Parlia- 
ment, arreſted Mr. Martin; and then 


knowing him to be returned a Burgeſs for 
this Honſe, diſcharged his Arreſt. 


And then afterwards Mr. Martin again 


returning out of his 3 to London 


to ſerve in this Houſe, White did 


again arreſt him ; and * this 
Houſe took in evil Part againſt him his 
fecond Arreſt ; and thereupon judged that 
Martin ſhould be diſcharged of his ſecond 
Arreſt out of the Fleet by the ſaid Mr. 
IWhite. 

12 Marti, 1606. Complaint was made 
by Mr. James, a Burgeſs of Parliament, 
That his Horſe flanding at his Inn, was 


taken by the Poſt- Maſter's Servant. Both 


the Poſt. Maſter and his Servant were lent 


for, and brought to the Bar. Moreton, the 


Polt-Mafter, appearing to be ignorant of 


what his Servant had done, and diſavow- | 


ing it, was by Order of the Houſe diſ- 


charged. But upon the Teſtimony of a 


W itneſs at the Bar, that he told the Ser- 
vant 
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vant, when he took the Horſe, that a 
Member of Parliament was Owner of it, 
the Servant was committed. 


In Dec. 1 606. Thomas Finch, A * 
vant to Sir Nicholas Sandys, one of the 


Burgeſſes for Quinborougb, was arreſted 


during the Adjournment ; which being 


conceived to be a great Contempt to the 


Privilege of the Houſe, an Habeas Corpus 
was awarded to bring him to the Houle ; 
and he was accordingly brought; and alſo 
one Knight, who procured the Arreſt, 
and Harriſon the Yeoman. The Excuſe 
was, That Finch was aw Attorney at 
Law but it being avowed by Sir Nicholas 


Sandy, That Finch lay in his Houſe, ſo- 


Leitet his Cauſes, and received Wages 
from him; and it being inſiſted on, That 
all menial and neceſſary Servants are to 
be privileged ; and Inſtance given of a 
Precedent of the Baron of Walton s Soli- 


citor, and Huddleſton's Solicitor in the 


Time of Queen Elizabeth. Upon the 
Queſtion, Finch was privileged, and de- 
liyered according to former Precedents. 


% 
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Memorials; 
p.101, 104 


During the Adjournment, a Suit was Ibid. :02; 


proſecuted in the Court of Wards againſt 
Nicholas Pots Eſq; and Francis We- 


 Zhered Gent. Committees of a Ward which 
concerning Mr. Nicholas Davys, Servant 
to the then Speaker, as Aſſignee of the 
Ward. The Speaker writ a Letter to 


Dds - the 
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the Court, to make known, That he was 
one of his Clerks, and neareſt Servants ; 
and that the Privilege was now as war- 
rantable as in the Time of ſitting, and 

prayed the Court to take Notice of it. 


Id. 13. During another Adjournment in March 

following, the Speaker (warranted by the 
general Order) at the Deſire of Sir Ed. 
mund Ludlow, who was ſummoned to 
attend the Execution of a Commiſſion out 
of the Chancery, writ a Letter to the '| | 
Commiſſioners to excuſe his Attendance, _ / 
and that he ſhould not be prejudiced b 7 
his Abſence. 


wid. In May 1607. during an Adjourn- {| 1 
ment, the Speaker directed a Letter to | |, 
the Lord Preſident and Council at Zorę, | | 
to ſtay Proceedings in a Suit there againſt ] 
Talbot Bowes, a Member of the Houſe. J t 


Id. 113. 29 Heb. 1575. One Williams, for aſ- 


faulting a Burgeſs of this Houſe, was up- 
on Complaint ſent for by the Serzeanr, and ii 
brought to the Bar, and committed to the x 
Serjeant's Ward. | | 1 
Ibid. 23 April, x Mar. One Monington, for tt! 
ſtriking Milliam Fohnſon a Burgeſs, was fe 
ſent for, and confeſſing it, was committed * 
wig. to the Tower. | 


Tomi, Cl. 28 Nov. 1601. Complaint being made 
V. sie by Mr. Fleetwood, a Member of the Houſe, 


0) 
Vide : | C 
smn That one Holland 4 Scrivener, and one C 

U] 


—___ g. Brook his Servant, had evil intreated and 


Col, 1, | | beaten 
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beaten the Servant of” the ſaid Mr. Fleet- 


wood in his Preſence, they were both 
lent for by the Serjeant, and brought to 
the Bar, and for the ſaid Offence commit. 
ted for five Days to the Serzeant. And 
that they ſhould pay double Fees. 
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12 Feb. 18 Fac. 1. Mr. Lovel, a Mem- Memoriils, 
ber of the Houſe, informed, That one . 


Darryel threatened his Perſon, that for a 
Speech ſpoken by him in the Houſe, he 
ſhould be ſent to the Tower during the 
Parliament, or preſently after. Dar- 
rye was ſent for by the Serzeart, to an- 
{wer it tothe Houſe ; and upon Teſtimony 


of it, he was committed to the Jergeaut 


till Thar/day following, and then to ac- 
knowledge his Fault, or be committed to 
the Tower » | 

16 Fun. 1604. Complaint being made 
of one Thomas Rogers a Currier, dwelling 
in Coleman-Street, for abufing Sir John 
Savilll in flanderous and unſeemly Terms, 
upon his Proceedings at a Committee in 
the Bill touching Tanners, Sc. he was ſent 


for by the Serjeant at Arms to the Bar, to 


anſwer his Offence. 


1 Car. 1. The Sheriff” for the County 4 Tall, 48. 


of Buckingham was choſen Knight for the 
County of Norfolk, and returned into the 


Chancery; and having a Subpena ſerved 


upon him at the Suit of the Lady C. per- 
gente Parliamento, upon Motion, he had 
N Dd 3 the 
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the Privilege of Parliament allowed to 


- - . 7 - 


him by the Judgment of the whole Houſe 
n 2 ID 7 
l. 43 Eliz. 1601. This Day a Page 
199: was brought to the Bar, whom Sir Francis 
Simes Hlaſtings had cauſed to be committed; for 
LEwe's that as he went down the Stairs, the Page 


8 offer d to throng him. But upon Sir Francis 
Haſtiugs his Intreaty, ſpeaking very ear- 
neſtly for him, and upon the Pages Sub- 
miſſion upon his Knees at the Bar, he was 
Tewnf, Col. 44 Elis. 1601. Mr William Morris, 
229. Burgeſs for Beaumaris, coming on his 
vin Way to Londen, his Man was arreſted at 


dewe's Shewsbury, Orderd, That the Bailiſt, 
e and he that procured the Arreſt, and the 
e ene 
Townſ. Cel. 44 Elig. 1601. The Solicitor of one 
225,226. Langton, a Burgeſs for Newton in Lanca- 
hire, was arreſted at the Suit of one Muff 
let a Tay lor, and committed to the Comp- 
ter. Agrced by the Houſe, That both 
Musket and the Serjeant ſhould pay the 
Soltcitor's Coſts and Damages, and be im- 
yriſoned three Days in the Serjeant's 
Cuſtody, and to pay the Serjeant attend. 
Hofe bis Fees, © © 
Ruſb. Cl. The Parliament ſhall not give Privilege 
663, to any Member contra morem Parliamen- 
tarium, to exceed the Bounds and Limits of. 
his Place and Duty, And all agreed, That 
A 
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regularly he cannot be compelled out of 
Parliament to anſwer Things done in 
Parliament in a Parliamentary Courſe ; 

but it is otherwiſe where Things are done 
exorbitantly, for thoſe are not the Ads of 

the Court. 

No Privilege is allowable in Caſe of the e 
Peace betwixt private Men, much more T 

in Caſe of the Peace of the Kingdom. 

Privilege cannot be pleaded againft an Ibid, 
Indictment for any Thing done out of 
Parliament, becauſe all Indictments are 
contra Pacem Domini Regis. 

Privilege of Parliament is granted in re- Iba. 
gard of the Service of the Commonwealth, 
and is not to be uſed to the Danger of the 
Commonwealth. 

All Privilege of Parliament is in the Ibid. 
Power of Parliament, and is a Reſtraint to 
the Proceedings of other inferior Courts; 
but is no Reſtraint to the Proceedings of 
Parliament. 

16 Car. 1 Reſolved, That the Lords rut. vol, 
voting the propounding and declari ing Mat. 10 pg 
ter of Supply, before it was moved in the 
Houſe of Commons, was a Breach of Pri- 
vilege of the Houſe. | 

Dec. 1641. Reſolved, That the ſetting > No, 
of any Guards about this Houſe, without TM 
the Conſent of the Houſe, is aBreach of the 
Privilege of this Houſe; and that there- 
fore ſuch Guards ought to be arſmiſſed. 

D d 4 Reſolved 
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Id. 743. 
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Reſolved upon the Queſtion, © Ne- 
mine Contradicente, That the Privi- 
© leges of Parliament were broken by his 
© Majeſty's taking Notice of the Bill for 
ſuppreſſing of Soldiers being in agita- 
tion in both Houſes, and not agreed on. 

« Reſolved upon the Queſtion, Nemine 
1 Contradicente, That his Majeſty, in 
« propounding a Limitation and provi- 
“ ſional Clauſe to be added to the Bill, 
before it was preſented to him by the 
+ Conſent of both Houſes, was a Breach 


« of the Privilege of Parliament.” 


* Refolved upon the Queſtion, Nem. 
6c Con. That his Majeſty expreſſing his 


© Diſpleafure againſt ſome Pertons, 


for Matters moved in the Parliament, 


e during the Debate, and Preparation of 


that Bill, was a Breach of the Privilege 
« of Parliament.” 

Whereas his Majeſty, in his Royal Per- 
ſon, the 4th of Jau. 1641. did come to 
the Houie of Commons; with a great 
Multitude of Men, armed in a warlike 
Manner, with Halberts, Swords, and Piſ- 


tols, who came up to the very Door of 


the Houſe, and placed themſelves there, 
and 1n other Places and Paſſages near to 
the Houſe, to the great Terror and Diſ- 
turbance of the Members then there ſit- 
ting, and according to their Duty, in a 
Peaccablc and Sy Manner, * 
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of the great Affairs of both Kingdoms 
of Englandand Ireland; and his Majeſty 
having placed himſelf in the Speaker*s 
Ehair, did demand the Perſons of divers 
Members of the Houſe to be delivered 
unto him. 


It was thereupon declared by the Houſe ibid. 


of Commons, That the ſame is a high 


cc 
c 
C6 
« 
CC 


Commoner, but upon a Complaint of the 


Breach of the Rights and Privileges of 
Parliament, and inconſiſtent with the 
Liberty and Freedom thereof; and 
therefore the Houſe doth conceive, they 
could not with Safety of their own Pre- 
ſons, or the Indemnities of the Rights 
and Privileges of Parliament, ſit there 
any longer, without a full Vindication 
of ſo high a Breach of Privilege, and 


8 ſufficient Guard wherein they might 


confide.“ 


The Lords cannot proceed againſt a Sleder's 
Jud. p. 84. 


Commons. 


ſecute any Peer of this Realm, or Lord 


But Note (as to Freedom from Suits Stat. 12. 
and Arreſts,) that in the Parlia- & 3. 
ment of 12 C13 William the Third, 2 
an Act paſſed, entitled, An Acł for 
preventing any Inconveniencies that 
may happen by Privilege of Partia- 
ment, Which enacts, 


Se. I. That any Perſon may pro- 
of 
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of eee or any of the Knights, 


Citizens, and Burgeſs, of the Houſe of 
Commons for the Time being, or their or 
any of their menial or other Servants, or 


any other Perſon entitled to the Privilege 
of Parliament in any of the Courts of Re- 


cord at Weſtminſter, or high Court of 
Chancery, or Court of Exchequer, or the 


Dutchy Court of Lancaſier, and in the 
Court of Admiralty; and in all Cauſes 


Matrimonal and Teſtamentary in the 


Court of Arches, the Prerogative Courts 


of Canterbury and Tork, and the Dele- 
gates, and in all Courts of Appeal, from 
and aſter the Diſſolution or Prorogation 
of any Parliament, until a new Parliament 
ſhall meet, or the ſame be reaſſembled. 


And from and after any Adjournment of 


both Houſes for above fourteen Days, un- 
til both Houſes ſball meet or 1eaſſemble. 
And that the ſaid Courts reſpectively, 
ſhall and may after ſuch Diſſolution, Pro- 
rogation, or Adjournment, proceed to give 
Judgment, and make final Orders, Decrees, 
and Sentences, and award Execution there- 
on, any Privilege of Parliament to the 
contrary notwithſtanding; 

Sec. II. Provides againſt ſubjecting 
the Perſon of any Knight, Citizen, or Bur- 
geſs, or any other intitled to the Privilege 
of Parliament, to be arreſted during the 
Time, of of Privilege. N evertheleſs allowing 


the 
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the Liberty, thatany Perſon, having Cauſe 
Adion or Complaint againſt any Peer of 
the Realm, or Lord of Parliament, fo 
that after any Diſſolution, Prorogation, or 
Adjoumment, as aforeſaid, or (and) before 
any Seſſion of Parliament, or Meeting of 
both Houſes, as aforeſaid, ſhall and may 
have ſuch Proceſs out of the Courts of 
King's Bench, Common Pleas, and Ex- 
chequer, againſt ſuch Peer or Lord of Par- 
liament, as he might have had againſt him 
out of the Time of Privilege. And if 
any: Perſon having Cauſe of Action againſt 
any of the {aid Knights, Citizens, or Bur- 
geſſes, or any other intitled to Privilege, 
after any ſuch Diſſolution, Prorogation, or 
Adjournment, or before any ſuch Seſſions 
or Meeting of both Houſes ut ſupra; 
he ſhall and may proſecute ſich Knight, 
Citizen, or Burgeſs, or other ſuch privi- 
leged Perſon, in the ſaid Courts of King's 
Bench, Common Pleas, or Exchequer, by 
original Bill and Summons, Attachment 
and Diſtreſs infinite, out of the ſame Courts, 
who are reſpettively impower'd to iſſue 
the ſame againſt him or them, until the 
Defendant ſhall enter a Common Appear- 
ance, or file Common Bail to the Ac- 
tion, according to the Courſe of each 
Court. And that any Perſon having Cauſe 
of Suit or Complaint, may in the Time 
aforeſaid exhibit any Bill of Complaint 
againſt 
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Privilege of Parliament: 
againſt any Peer of the Realm, or Lord 


of Parliament, or againſt any Knight, Citi- 


zen, or Burgeſs, or other Perſon ſo intitled 
to Privilege, in the Chancery, Exchequer, 
or Dutchy Court; and proceed thereon 


by le or Subpena, as uſual, And up- 


on leaving a Copy of the Bill with the 
Defendant, or at his Houſe or Lodging, 


or laſt Place of Abode, may proceed there- 


on; and for Want of an Appearance or An- 
ſwer, or for Non-Performance of any Or- 
der or Decree, or for Breach thereof, may 


ſequeſter the real or perſonal Eſtate of 


the Party, as is uſed and practiſed where 
the Defendant 1s a Peer of the Realm ; 
but ſhall not arreſt or impriſon the Body 


of any of the ſaid Knights, Citizens, or 


Burgeſſes, or other privileged Perſon, 


during the Continuance of Privilege of 


Parliament. 


Seck. III. That where any Perſon, by 


reaſon of Privilege of Parliament, is ſtayed 


or prevented from proſecuting any Suit by 
him commenced, he ſhall not be barred by 


any Statute of Limitation, nor non-ſuited, 


diſmiſt, or his Suit diſcontinued, for want of 
Proſecution, but ſhall. from Time to 
Time, on the riſing of the Parliament, be 
at Liberty to proceed to Judgment and 
Execution. 

Seck. 


Wn; 
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Seck. IV. That no Action, Suit, Pro- 
ceſs, Order, Judgment, Decree, or Pro- 


ceedings in Law or Equity, againſt the 
King's original and immediate Debtor, for 


Recovery, or obtaining of any Debt or 


Duty, originally and immediately due or 
payable to his Majeſty, his Heirs, or Suc- 
ceſſors, or againſt any Accomptant, or 
Perſon. anſwerable or 'liable to render an 
Account to his Majeſty, his . Heirs, or 
Succeſſors, for any Part or Branch of their 
Revennes, or other original and immediate 
Debt or Duty ; or the Execution of any 
ſuch Proceſs, Orcer, Judgment, Decree, 
or Proceedings, {hall be impeached, ſtayed, 

or delayed, by or under the Colour or Pre- 
tence of Parliament. Yet ſo that that the 
Perſon of any ſuch Debtor or Accomptant, 
or Perſon anſwerable or liable to account, 
being a Peer of this Realm, or Lord of 
Parliament, ſhall not be liable to be ar- 
reſted or impriſoned, by or upon any ſuch 
Suit, Proceſs, Order, Judgment, Sc. or 
being a Member of the Houſe of Parlia- 
ment, ſhall not, during the Continuance 
of the Privilege of Parliament, be ar- 
reſted or impriſoned by or upon any ſuch 
Order, Judgment, Decree, Proceſs, or Pro- 
ceedings. 


Seck. V. Provided, That this Act, 


or any Thing therein, ſhall not extend to 


give any Juriſdiction, Power, or Au- 
thority, 
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thority, to any Court to hold Plea in 

any real or mixed Action, in any other 

Manner than it might have been done 
before the making of this Act. 

Bob's Jovis, 13 Leb. 1700. Reſolved, That 

pap. 2. 10 Member have any Privilege in any 
Caſe, where he is only a Truſtee. 

Reſolved, Nem. Cont, That no Peer 
of the Realm hath any Right to vote in 
the Election of any Member to ſerue iu 
Parliament. And, 

Ibid. Declared by the Houſe as a ſtanding 
Order, That no Member have any Privi- 
lege, except for his Perſon only, againſt any 
Commoner, in any Suit or Proceeding at 
Law or Equity, for any longer Time than 
the Houſe ſhall be attually ſitting for 
the Diſpatch of Buſmeſs in Parliament. 

Ibid. Marti, 28 Nov. 1699. Reſolved, —_ 

pag. 230. %% Member of this Houſe, acting as 


Public Officer, hath any Privilege f 


Parliament, touchin _ Matter done in 
Executiou 2 his O 
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APPENDIX. 


The Report of a Caſe happening 
in Parliament in the firſt Vear of 
King James the Firſt, which was 
the ile of Sir Francis Goodwyn, 
and Sir Fohn Forteſcue, for the 
Knights Place in Parliament for 
the County of Bucks. 


Tranſlated out of the French. 


N this Caſe, after that Sir Francis 
Goodwyn was elected Knight, with 
one Sir William Fleetwood, for the ſaid 
County, which Election was freely made 
for him in the County, and Sir John For- 
teſcue refuſed, notwithſtanding that the 
Gentlemen of the beſt Rank put him up; 
the faid Sir John Forteſcue complained 
to the King and Council- Table, (he being 
one of them, 70 wit, one of the Privy 
Council) that he had been injuriouſly dealt 


with 1n that Election; which does not ap- 
pear 
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pear to be true: But to exclude Sir Francis 
Croodwyn from being one of the Parlia- 
ment, it was objected againſt him, That lie 
was Outlawed in Debt; which was true; fei- 
licet, he was autlawed for lixty Pound the 
31ſt 'of Queen Eligabeth, at the Suit of one 
Johnſon, which Debt was paid; andalfo 


the 39th of Eliæ at the Suit ot one Hacker | 


for lixtteen Pounds, which Debt was al- 
{o paid and that (notwithſtanding)this the 
King, by the Advice of his Council at 
Law, and by the Advice of his Judges, 


took Cogniſance of theſe Outlawries, and 


directed another Writ to the Sheriff of the 
ſaid County, to elec another Knight in the 
Place of the ſaid Sir Francis Goodwyn, 
which Writ bore Date before the Return 

of the former. 
N B. Here And this Writ recites, That becauſe the 
the King {aid Sir Francis was outlawed , prout Do- 
| — Power #912420 Regi conſtabat de Records, and for 
of judging other good Conſiderations, which were 
* well cogniſant to the King, and becauſe 
Quilifiz1- te was Inidonious for the Buſineſs of the 
. Parliament, therefore the King commanded 
Parlia- the Sheriff to elect one other Knight in his 
Z „ Room; which Writ was executed accord- 
+ ingly, and Sir Fohn Forteſcue elect- 

ed. 

And at laſt Day ofthe Return, to wit, the 
arſt Day of the Parliament, both Writs were 


returiyd ; the firſt with the Indenture 1eal= 


ed, | 


[ 
N 


ee 


ed, between the Sheriff and the Free- 
holders of Bucks, in which Sir Francis 
Goodwyn and Sir William Fleetwood, 
were elected Knights for the Parliament; 
and alſo the Sheriff returned, (upon the 
Dorſe of the Writ,) That the faid Sir 
Francis was outlawed in two ſeveral Out- 
lawries, and therefore was not a meet Per- 
ſon to be a Member of the Parliament 
Houſe. The ſecond Writ was returned 
with an Indenture only, in which it was 
recited, That Sir fohn Forteſcue, by 
reaſon of the ſecond Writ, was elected 
Knight. 

Both theſe Returns were brought the 
third Sitting of the Parliament to the Par- 
liament Houſe by Sir George Copping, be- 
ing Clerk of the Crown. 


And after that the Writs and Returns 
of them were read, it was debated in Par- 


lament, Whether Sir Francis Goodwyn 
ſhould be received as Knight for the Par- 
liament, or Sir Zohn Horteſcue. 

And the Court of Parliament, after a 
long Debate thereupon, gave Judgment, 
That Sir Frances Goodwyn ſhould be 
received: And their Reaſons were thete ; 

Firſt, becauſe they took the Law to be, 
That an Outlawry, in Perſonal Actions, 
was no Cauſe to diſable any Perſon from 
being a Member of Parliament; and it 
was ſaid, That this was ruled in Parlia- 

Ec ment 
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ment, 35th of Queen E/zzabeth, in the 
Parliament Houle, in a Caſe for one Fit z- 
Herbert. 

Another Precedent, was 39 H. 6. 

Secondly, The Pardons of the 39th of 
Queen Elig. and 43 £/z. had pardoned 
thoſe Outlawries ; and therefore, as they 
ſaid, he was a Man able againſt all the 
World, but againſt the Party Creditor, and 
againſt him he was not. But in this Caſe 
the Parties were paid. 

Alſo, Thirdly, it was ſaid, That Sir 
Francis Goodwyn was not legally outlawed, 
becauſe no Proclamation was iſſued forth to 
the County of Bucks, where he was Com- 
morant and Reſiant: And therefore the 
Outlawry being in the Huſtings in London, 
and Sir Francis Goodwyn being Como- 
rant in Bucks, the Outlawry (no Procla- 
mation ſuing to the County of Bucks) 
was void by the Statute of the zaft of the 
Queen; which, in ſuch Caſes, makes the 
Outlawries void. 

Fourthly, It was ſaid that the Outlaw- 
mes Were, 


1. Againſt Francis Goodwyn Eſq ; 


. Againſt Francis Goodwyn Gent. 
And, 


3 he Return was of 7; ranc is * 
n Knight, 


Et 
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Et quomodo conſtant, that thoſe Outlaw- 
ries were againſt the ſaid Sir Francis Good. 
wyn £ For theſe Reaſons allo they reſolved, 
That the Outlawries were not any Mat- 
ter againſt Sir Francis Goodwyn, to diſen- 
able him to be a Knight for the County 
go —£oO . 

Fifthly, It was ſaid, That by the Sta- 
tute of 7 H. 4. which preſcribes the Man- 
ner of the Election of Knights and Bur- 
gelles, it is Enacted, That the Eleddiou 


ſhall be by Indenture between the Sheriff 


and the Freeholders ; and that the In- 
denture ſhall be the Return of the She- 
riff. : 
It was alſo ſaid, That the Prece- 


dents do warrant this Judgment, v. 


1. One Precedent of 39 H. 6. where 


a Perſon outlawed was adjudged a ſuffi- 
cient Member of Parliament. Another 
1 Elig. and at that Time one CGargrave, 
Who was a Man learned in the Law, was 
Speaker, and of the Queen's Council. 
2. Another was the Caſe of one Fludad, 
in the 23d of the Queen, who, being out- 
lawed, was adjudged, That he ſhould be 
privileged by Parliament; and at that 
Time the Lord Chief Juſtice Popham was 
Speaker. And, 


3. In the 35th of Eligabeth, there were 


three Precedents, ſcil. one of Fitz-Her- 


bert; another of one K?/legrew, being out- 


E e 2 lawed 
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lawed in fifty two Outlawries; and the 
third of Sir Walter Harecourt, being out- 
lawed in eighteen Outlawries. 
| Butt after this Sentence and Judgment 
of the Parliament, the King's Highneſs 
was diſpleaſed with it, becauſe the ſecond 
' Writ emanavit by his Aſſent, and by the 
Ad vice of his Council. 
| And therefore it was amend to the 
Note, TJudpes in the Upper-Houſe, //hether a 
Perſon outlawed could be a Member of 
Parliament; who gave their Opinions that 
he could not. And they all, except Wil- 
trams, agreed, That the Pardon, without a 
Scire facias did not help him, but that he 
was outlawed to that Purpoſe, as if no Par- 
don had been granted. 

And upon this the Lords ſent to the 
Lower-Houſe, deſiring a Conference with 
them concerning this Matter; which 
Conference the Lower-Houſe, after 
ſome Deliberation, denied, for theſe Rea- 
ſons: 

1. Becauſe they had given their Judg- 
ment before; and therefore they could not 
have Conference ae re udicata, as in like 
Manner they did 27 Queen Elig. upon 
a Bill that came from the Lords, and was 
rejected by Sentence upon the firſt Reading, 
Sir Walter Mildmay being then of the 
Privy Counctl, and of the Houle. |. 

2. Becauſe 
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2. Becauſe they ought not to give any 

Accompt of their Actions to any other Per- 
ſon, but to the King himſelf. 

This Anſwer the Lords did ill reſent; 
and therefore refuſed Conference in other 
Matters concerning Wards and Reſpite of 
Homages and Purveyors; and alſo they 
ſent to the King to inform him of it. But 
before their Meſſengers came to the King, 
two of the Privy Council, /cz/zcet, Sir 
John Stanhope, and Sir John Herbert, 


were ſent to the King by the Lower-_ 


Houle, to inform him that they had heard 
that his Grace was diſpleaſed with the 
Houſe, for their Sentence given for Sir 
Francis Goodwyn, as well as in the Mat- 
ter of the Sentence ; which was, (as they 
heard) ſaid to be againſt Law; as alſo for 
the Manner of their Proceedings, being 


done haſtily, without Calling to it either 


Sir John Forteſcue, or his Council, or 
without making his Grace acquainted 
with it. OL 

And therefore they deſired his Grace 


to underſtand the Truth of this Mat- 


ter; and alſo told him, That they were ready, 
with his good Leave, with their Speaker, 


to attend his Majeſty, to give him Satisfac- | 


tion about their Proceedings. 


But the King told them they came too : 


late; and that it ought to have been done 
ſooner, calling the Houſe Raſh and In- 


E e 3 cConſiderate 
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conſiderate: But yet notwithſtanding, he 

was content to hear their Speaker 1 in the 

Morning at Eight of the Clock. 
Upon this Meſſage, Committees were 

choſen to conſider of the 'Things and 


Matters aforeſaid, which ſhould be deli- 


See Bo- 
hun s _ 


p. 277 


vered to the King, i in Satisfaction of the 
Sentence given by the Houſe, (which af- 
terwards were conſidered of, and digeſted 
by the Speaker and Committees,) i in three 


Points, VS. 


1. In the Reaſons and Motives of 
their Reſolutions. | 

2. In the Precedents, which were 
thoſe I before have reported, 

3. And in Matters of Law. 


Which were thoſe Matters of Law alſo 
before reported by me, with another Ad- 


dition ; 

TT Hat in the Time of 8 the Sixth, 
the Speaker of the Parliament was ar- 
reſt ed, in Executi on, at the Suit of the 
Duke of 277 ork; and the Queſtion being 
put to the Judges at that Time, I hether 
the Speaker ought to have his Privilege, 
it was ſaid by them, T hat they were Fudges 
F the Law, and not Judges of Parlia- 


ment. 
The Reaſons and Mctives were the free 


Election of the County; the Requeſt of 
one 
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one of the Houſe Aide double Return of ** 
the Sheriff, with a Commemoration of 
the Length of the Time ſince the Out- 
lawries; and with that the Payment of the 
Debts. = 
Io this Report the King e 

That he now ought to change his Tune 
which he uſed in his firſt Oration, ilicet, 
Thankſgiving, to Grief and Reproof. 
But he Rid, That it was as neceſſary they 
ſhould be reproved, as congratulated ; 
and therefore he cited a parcel of Scrip- 
tures, wherein God had 1o done with his 
People T/rael, nay, with King David, the 
People whom he tendered as the Apple 
of his Eye; and David, who was a Man 


after his own Heart. 
He ſaid, That ſince Sir Francis Good. It ſeems 


antiently, 


n Was received by the Houſe upon Rea- e 
ſons and Motives inducing the Houſe Privy 
thereunto, ſo the King, upon Reaſon too, ms 


7 lor. Was in- 


took Conſideration of Sir John Forteſcue, compatible 


being one of the Council, an ancient Coun- with being 
a Member 


ſellor, a Counſellor not choſen by the of parlia- 


King, but by his Predeceſſors, and ſo h he mens or 


found him ; and therefore he endeavoured Counſellor. 


to grace him, being the only Man of them 
that had been diſgraced, the King pro- 
teſting that he would not for any Thing 
in the World, offer unjuſtly any Diſgrace 
to any Man in the Nation. Beſides, he 


did not proceed raſhly, as they had pro- 
Ee 4 Coeedced, 
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ceeded, but upon Deliberation, with double 
Advice, as well with that of his Council, 
as with that of his Judges. 

Owere, If And in his anſwering the Precedents, 

the King he ſaid, That thoſe were his 0wn proper 

e Records ; and to uſe them againſt himſelf 

here, too Was oyer- great Weenings: But in Pre- 

ing, celdents, he ſaid, that they ought to reſpect 

a Times and Perſons; and therefore ſaid, 
That Henry the Sixth's Time was trouble 
ſome, he himſelf Weak and Im potent. And 
as for the other Precedents, they were 1n 
the Time of a Woman, which Sex was 
not capable of Mature Deliberation : ; and 

ſo he ſaid where Infants are Kings, whom 
he called Minors. 
For the Law Part, he referred to the 
4 Anſwer of his Judges; who, by the Lord 
Chief Juſtice, gave theſe Reſolutions :They 
all unanimouſly agreeing in them; 

1. That the King alone, and not the 
Parliament Houſe, had to do with the Re- 
turns of the Members of Parliament; for 
from him the Writs iſſued, and to him 
the Sheriff is commanded to make his Re- 
turns; but when a Man is returned and 
ſworn, the Parliament. Houſe hath to do 

with him, and the Sheriff ought to Re- 

turn the Outlawry, if he knew it before 
his Return. 
2. They reſolved clearly, Thatan out- 

lawed Perſon cannot by the Law be a 

Member 
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Member of the Parliament- Houſe; but for 
that Cauſe the King might refuſe the Re- 
turn of him; and for that Cauſe he was 
removable out of the Houſe. And there- 
fore the Lord Chief Juſtice ſaid, That in 
the 35th of Henry the Sixth it was fo ad- 
judged in Parliament; which anſwers the 
Precedents vouched by the Commons of 
that Time. And alſo he ſaid, That in the 
firſt Year of Henry the Seventh, it was 
adjudged in Parliament, That Perſons 
outlawed, or attainted, could not ſit in Par- 
liament, without Reſtitution by Act of 


Parliament. And he ſaid, That 1 | 


the Books do not warrant his Saying, yet 
the Parliament Roll (which he had ſeen) 
does warrant it, which any Man might ſee. 

3. They reſolved, at the Inſtance of the 
King himſelf, That the Party could not 
be diſcharged from the Qutlawry without 
a Scire Facias ſued againſt the Party Cre- 
ditor, Plantiff in Debt; and Juſtice Minu- 
dam for that Purpoſe recanting his former 
Opinion, ſaid, That he, upon peruſing 
of his Books, and by Reaſons of the 
Law, was of Opinion with his Compa- 
nions. 

4. As for the Statute of the 31ſt of the 
Queen, concerning Proclamation to be 
made in the County, Sc. they all reſol- 
yed, as before Times it had been reſolved, 
That no Outlawry by that Statute was 

Void 
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void until a Judgment, declaring, That 
there was no Proclamation iſſued forth to 
the County where the Party was Reſiant 
at the Time of the awarding of the Exi- 
ent. | 
| N . As for the Statute of 7 Hen. 4. 
which enacts, That the Indenture ſhall be 
only the Return of the Sheriff, the Judges 
ſaid, That was true, that ſuch was the 
Statute, and that that was his Return for 
ſo much; but that Statute doth not re- 
ſtrain the Sheriff from returning any other 
Thing material which diſables the Parties 
choſen. + 

6. It was held, That the Indorſement 
of the Writ, comprehending the Matter 
of the Outlawry, was material, and not 
a Nugation. 

7. And, laſtly, they reſolyed, That by 
the Return of the Sheriff, it appeared that 
Sir Francis Goodwyn was the ſame Perfon 
who was outlawed 31 Elig. by the 
Name of Francis Goodwyn Eſquire; and 
29 Elis. by the Name of Francis Good- 
wyn Gentleman ; and that by the Words 
of the Return, /c:/icet, Idem Franciſcus 
Goodwyn Miles Utlagatus exiſtit, Kc. 
And they alſo agreed, That no Perſon 
outlawed ought to have his Privilege of 
the Parliament-Houſe ; and that all the 
Precedents youched by the Commons were 


after the Parties were Members of the 
Houſe, 
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HFouſe, and not before they were return- 
ed. YN 


But notwithſtanding theſe Reſolutions, 7 | 
ſcilicet, FE Retolution of the Judges, the 1 


"Ot rear | 


Commons Houle hold clearly ; "That Sir 
N Francis Goodwyn was well received into 
b Parliament; and the King commanded them E | 
f to confer together, and reſolve, if they ” 
could, of themſel ves; and if they could | 
not reſolve, to confer with the Judges, 
and then to reſolve and when they were 
relolved, then to deliver their Reſolution | 
to his Council, not as Parliament-Men, 
but as his Privy Council, by whoſe Hands 
he would receive the Reſolution : and for 
that Purpoſe he left them behind him, (he 
himſelf being to ride to Royſſon a hunt- 
ing.) And to purſue the Commandment of 
is King, the Commons Houſe clearly 
reſolved, That what they had done, was 1 
well and duly done; and they were of | 
Opinion clearly againft the Judges, as to 
the Matter of the Outlawry, and that Ra- 
tione of the Precedents: And alſo that the 
Parliament only had to do with the 2 
Sheriff*s Returns of Members of Parlia- | ] 
ment ; and that the Returns ought not to 
be made till the firſt Day of the Parlia- 
ment; and therefore They would not con- 
fer with the Judges : But they appointed | 
a Committee to conſider of the Reaſons to 
be delivered to the Council for the Satiſ- 
| faction 
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faction of the King; which Committee, 
by the Aſſent of all the Houſe of Com- 
mons, ſent to the Lords this Reſolution 
following, videlicet, 

As to what the King taxed the Houſe 
for, That they meddled with the Sheriff*s 
Return of Members of Parliament, being 
but one half of the Body, the Lords being 
one, and the principal Part of the Parlia- 

ment's Body. | 

* As to that they anſwered ; That all 
; Writs for the Election of Members of Par- 

liament were returned into the Parliament- 
[Houſe before 7 Hen. 4. (at which Time it 
was enacted, That al[ſuchReturns ought to 
be made in Chancery ;) and that appeared 
by the Records from the Time of Ed- 
ward the Firſt, until the ſaid Year of 
the Seventh of Heury the Fourth. And 
therefore the Parliament muſt of Neceſlity 
have only meddled with the Returns till 
the making of the ſaid Statute of the 
Seventh of Henry the Fourth; at which 
Time the Place of the Return was altered, 
and enacted to be in Chancery ; but yet 
that did not take away the Juriſdiction of 
ithe Parliament, to meddle with the Re- 
; | turns 


"= 


* Note. This Reſolution was writen in Parchment; and ſo 
delivered to the Council of the King, not as Parliament-Men, 
but * the King's Perſon; and a Copy thereof was 


the Houſe. 
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turns of the Members of Parliament ; but 
that remained as it was before. And this 
was manifeſt, as well by Reaſon as by Uſe: 
For that Court is to meddle with Re- 
turns, where the Appearance and Service 
of Members is to be made and uſed; but 
in the Parliament only the Appearance and 
Service are to be made and uſed, and there- 
fore in the Parliament only are the Returns 
to be examined and cenſured. 

. Likewiſe, ever ſince the making of the 
ſaid Statute of the Seventh of Henry the 
Fourth, the Clerk of the Crown attends 

the Parliament every Day till the End of 
it, with all the Writs and Returns ; and 
at the End of the Parliament, he brings 
them into the Petty-Bag. 

The Precedents alſo do warrant this in- 
termeddling with Returns for the Parlia- 


ment, as in the Twenty-ninth of the 
Queen, a Writ iſſued forth tothe Sheriff 


of ———— who made a Return before 


the Day into Chancery ; and the Chancel- 


lor, upon that Return containing ſuch 


| 


| Matter, as this Writ now contains, ſent 


a ſecond Writ to the ſaid Sheriff; who 

thereupon made a new Election ; and that 
ſecond Writ was allo returned, and both 
the Writs and Returns brought into Par- 
liament, and there cenſured by the Par- 


liament, That the firſt ſhould ſtand; and 


that the ſecond Electiou was Toid 5 and 
| EE, that 
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that the Chancellor hath no Power to a- 
ward a ſecond Writ, nor to meddle with 
the Return of it; and diyers other Prece- 
dents were ſhewn by the Commons to the 
ſame Effect, videlicet. 

In the Nine and twentieth of Queen 
Elizabeth one. 

And in the Three and fortieth of Queen 
Elizabeth another. 

And 1n the Thirty fifth of the Queen 
two. 

Whereof one was upon the Return of 
the Sheriff, that the Party firſt elected 
was Lunatick ; and thereupon the Parlia- 
ment examined it ; and upon Examination 
thereof they found the Return true, and 
gave a Warrant for another Writ. 

41 As to the Matter, That they were but 
one half of the Body; to that they ſaid, 
That though in the making of Laws they 
were but an half Body, yet as to Cenſur- 
ing of Privileges, Cuſtoms, Orders, and 
| Returns of their Houſe, they were an 
entire Body ; as the Upper Houſe was for 
| their Privileges, Cuſtoms, and Orders, 
which continual and common Ulage hath 
approved of. 
As to their Charge of having uſed Pre- 
cipitancy and Raſhneſs, they anſwered ; 
That they uſed it in ſuch a Manner as in 


all other Caſes they were 'wont to do, 
ſcilicet, 


To 


3 


Jo have firſt a Motion of the Matter 
in Controverſy ; and then they cauſed the 
Clerk of the Crown to bring the ſecond 

Day the Writs and Returns; and they 
being thrice read, they proceed to the 
Examination of them; and upon Examina- 
tion, gave Judgment ; which was the true 
proper Courſe of the Place. 

As to the Houſe's not having uſed the 
King well, the Thing being done by his 
Command, they ſay, 'That they had no 
Notice before their Sentence, that the 
King himſelf took any ſpecial Regard of 
that Caſe ; but only that his Officer, the 
Chancellor, had directed his ſecond Writ, 
as formerly had been done. 

As tothe Matter of the Outlawry, they 
ſaid, That they underſtand by his Royal 
Perſon more Strength and Light of Rea- 
{on from it, than ever before; and yet it 
was without Example, That any Member 
of the Houſe was put out of the Houſe 
for any ſuch Cauſe; but to prevent that, 
they had prepared a Law, That no out- 
lawed Perſon, for the Time to come, ſhould 
be of the Parliament; nor any Perſon in 
Execution, ſhould have the Privilege of 
Parliament. 

But they ſaid further, That Sir Francis 
Goodwyn was not outlawed at the Day of 
his Election; for he was not Quinto H- 
actus, the fiye Proclamations . 
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been made; which Proclamations they in 
London always ſpare, except the Party, or 
any for him, require it ; and that Exigent 
was never returned, nor any Writ of 
Certiorari directed to the Coroners to 
certify it, but after his Ele&ion ; which was 


a Thing unuſual, (the Money being paid, 


and the Sheriffs being long ſince dead,) 
to diſenable the ſaid Goodwyn to ſerve in 
Parliament; that the Exigent was return 
ed, and the Names of the deceaſed She- 
riffs put thereto. Et ex hoc fuit, without 
doubt that Goodwyn could not have a Scire 
Factas ; for there was no Outlawry againſt 
him, and by Conſequence the Pardons had 
diſcharged him. 

And they farther ſhewed to the King, 
That if the Chancellor only could exa- 
mine Returns, then upon every Surmiſe, 
whether it were true or falſe, the Chancel- 


tor might ſend a ſecond Writ, and cauſe 


a new Election to be made; and thus the 


free Election of the County ſhould be 
| abrogated ; which would be too dangerous 


to the Commonwealth. 

For by ſuch Means the King and his 
Council might make any Man, whom they 
would, to be of the Parliament-Houſe, 
againſt the Great Charter and the Liber- 
ties of Eugland. 


It 
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It is found among the Precedents of x. 
Queen Eligabeth's Reign, on whoſe 3 
Times all good Men look with Reve— ; 
rence, that She committed one Went- 
worth, a Member of the Houſe of Com- 
mons to the Tower, fitting the Houſe, 
only for propoling, That they might ad- 
viſe the Queen in a Matter which ſhe 
thought they hadnothing to do to meddle | 
__ Quere, If not in adyiling her to mar- | | 
ry: 
This notorious Infringeinent of their 3 ir 
Liberties and Privileges, in the latter Hates of 
End of Queen Elixabetb, ſeems to be Parli 
what the Commons complained of, and 3 | 
mention in that famed Remonſtrance or 216. 217, | 
Declaration of their Privileges, printed 8 | 
and directed to King James the Firſt, in 
the Beginning of his Reign, viz. Anno 
Dom. 1604. Wherein they tell that 
King, That they bore with ſome har 
in the latter Times of Queen Elizabeth, 
in regard of her Sex and her Age ; and L 
not to impeach his Majeſty's Succeſſion, | 4 
under whom they then hoped to have 4 
them redreſſed and rectified. Whereas, on 
the contrary, in that (very firſt) Parlia- 
ment of his Majeſty, they found, That 


the whole Freedom of the Parliament and 
5 Realm 
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Realm had been on all Occaſions mainly 
| hewed at. As, 

That the Freedom of their Perſons i in 
Election had been impeached. 

The Freedom of their Speech preju- 
diced by often (open) Reproofs. 5 

That particular Perſons, (Members,) 
who had ſpoken their Conſciences in 
Matters propoſed to the Houle, noted 
with Diſgrace, Sc. | 

That a Goaler had contemned the De- 
crees (and Orders) of the Houſe. 

Some of the higher Clergy, to write 
Books againſt them, even fitting in Par- 
liament. 

The inferior Clergy to inyeigh againſt 
them in their Pulpits, Sc. 

After which, they roundly aſſert, That 


See the the Prerogative of Princes may calily, and 


Force of a 
ee d daily grow (and increaſe.) But the 


once fixed Privileges of Subjects are for the moſt Part 
in the at an eycrlaſting Stand: They may by 
. good Providence and Care be preſerved; 
Hollnſhead hut being once loſt, are not to be recovered, 
1 792, but with much Diſquiet and Diſorder. 
P's: (ide ibid. plura.) 

To conclude this Treatiſe, as I begun i it, 
give me leave to add, T here is nothing 
ought to be ſo dear to the Commons of 
Great Britain as a Free Parliament, that 


I 


C 


** 


4 


is, a Houſe of Commons every Way free 
and independent either of the Lords or 
Miniſtry, or, Sc. Free in their Per- 
ſons; Free in their Eſtates ; Free in their 
Elections; Free in their Returns; Free 
in their aſſembling; Free in their Speechs, 
Debates, and Determinations; Free to 
complain of Offenders; Free in their Pro- 


ſecutions for Offences ; and therein Free 


from the Fear or Influence of others, 
how great ſoever; Free to guard againſt 
the Incroachments of arbitrary Power; Free 
to preſerve the Liberties and Properties of 
the Subject; and yet Free to part with a 
Share of thoſe Properties, when neceſſary 
for the Service of the Publick. Nor can 
he be juſtly eſteem'd a Repreſentative of 
the People of Britain, who does not ſin- 


cerely endeayour to defend their juſt Rights 


and Liberties againſt all Invaſions what- 
ſoever. See farther, touching the Rights: 
and Duties of Parliaments, iu Rapin's 
Hiſtory. Vol. II. Book XXII. eſpecially 
Page 583, and 595. Sed quæ "oO Jura 
fe non Libere Fruantun? 
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OD ER N Entries in Engliſn: Being, a ſele& 
Collection of Pleadings in the Courts of Kings 
Bench, Common-Pleas, and Exthequer, viz. Decla- 
_Iations; Pleas in Abatement and in Bar, Replications, 
Rejoinders, c. Demurrers, Iſſues, Verdicts, Judgments, 
For ais of Continuances, Diſcontihuances, and other 


A Entries, and of entering Judgments, Ec. in all per- 
_— ſonal 'AQions ; and alſo all Kinds of Writs, Original 
5 2 and judicial. Tranſlated from the moſt authentick 


Books, but cheifly from Luiwich's, Saunder}'s, Ventris's 
'Salkeld's, and the Modern Reports; and from other 
Caſes lately try'd and adjudg'd, and wherein Writs of 
Error have been brought and Judgments affirm'd : 
Together wich Readings. and Obſervations on the ſe- 
veral Caſes in the Reports, as well relating to the 
Precedents herein, as to all other Caſes incident te 
each particular Title; and the ſame abridg'd in a 
methodical Order. 'T'd which are added, References 
to all the other Entries in the Books, with three diſ- 
tin& Tables; one of the Precedents ; the ſecond; of the 
Caſes abridg'd ; and the third, of the Nanies of the 
Caſes. By a Gentlman of the Inner- Temple. 
The Law of Uſes and Truſts, colle&ed and digeſted 
in a proper Order from the Reports of adjudged 
Ca ſes in the Courts of Law and Equity, and other 
Books. of Authority. Together with a "Treatiſe of 
5 Dower. To which is added, A compleat Table of all 
_ =__ | DE Ac eren contained, And. | 
| | The Law and Practice of EjeQments: Being a com- 
| Wh .pendious Treatiſe of the Common and Statute Law 
relating thereto. To which is added, Select Prece- 
dents of Pleas, ſpecial Verdicts, Judgments, Execu- 
, tions, and Proceedings in Error; with two diſtinc 
1 Tables to the Whole. The Second Edition, (carefully 
2 93 corrected and 0 A; Author.) 
* | The Attorney's;/Pocker Companion: Or, A Guide 


_ ro the Practiſers of the Law. In two Parts. Being 
== 2 "Tranſlation of Law Proceedings in the Couris of 
. 5 King's-Bench and Common-Pleas : Containing a Col- 
1 lection of the common Forms; beginning with the 
" 8 Original, and ending with the Judicial Proceſs. To- 
gether with an hiſtorical, as well as practical Treatiſe 
on Eje&ment. To which is alſo added, The Law 
and PraQtiſe of Fines and Recoyeies, and ſeveral 
other Precedents; wich ſome Remarks on the Forms of 
the Habeas Corpora andJurata now In Uſe. In two Vols 


